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§959.22 Proposed findings and conclu-
sions.

(a) Each party, except one who fails
to answer the complaint or, having an-
swered, either fails to appear at the
hearing or indicates in the answer that
he or she does not desire to appear,
may submit proposed findings of fact,
conclusions of law and supporting rea-
sons either in oral or written form. The
presiding officer may also require the
parties to submit proposed findings of
fact and conclusions of law with sup-
porting reasons.

(b) Proposed findings of fact, conclu-
sions of law and supporting reasons not
presented orally before the close of the
hearing, shall, unless otherwise di-
rected by the presiding officer, be filed
within 15 days after the delivery of the
official transcript to the Recorder, who
shall notify the parties of the date of
its receipt. The proposed findings of
fact, conclusions of law and supporting
reasons shall be set forth in serially
numbered paragraphs, and shall state
with particularity, all pertinent evi-
dentiary facts in the record with appro-
priate citations to the transcript or ex-
hibits supporting the proposed find-
ings. Each proposed conclusion of law
shall be separately stated.

[39 FR 33213, Sept. 16, 1974, as amended at 63
FR 66052, Dec. 1, 1998]

§959.23 Decisions.

(a) Oral decisions. The presiding offi-
cer may, in his or her discretion,
render an oral decision (an initial deci-
sion by an Administrative Law Judge,
or a tentative or final decision by the
Judicial Officer) at the close of the
hearing. A party who desires an oral
decision shall notify the presiding offi-
cer and the opposing party at least 5
days prior to the date set for the hear-
ing. Either party may submit proposed
findings of fact and conclusions of law
either orally or in writing at the con-
clusion of the hearing.

(b) Written initial decision by Adminis-
trative Law Judge. A written initial de-
cision shall be rendered with all due
speed. The initial decision shall include
findings of fact and conclusions of law,
with the reasons therefor, upon all the
material issues of fact or law presented
on the record, and an appropriate

§959.24

order. The initial decision shall become
the final decision of the Postal Service
unless an appeal is taken in accordance
with §959.24.

(c) Written tentative or final decision by
the Judicial Officer. When the Judicial
Officer presides at the hearing, he or
she shall issue a final or a tentative de-
cision. Such decision shall include find-
ings of fact and conclusions of law,
with the reasons therefor, upon all the
material issues of fact or law presented
on the record, and appropriate order.
The tentative decision shall become
the final decision of the Postal Service
unless exceptions are filed in accord-
ance with §959.24.

[39 FR 33213, Sept. 16, 1974, as amended at 63
FR 66052, Dec. 1, 1998]

§959.24 Exceptions to initial decision
or tentative decision.

(a) A party in a proceeding presided
over by an Administrative Law Judge,
except a party who failed to file an an-
swer, may appeal to the Judicial Offi-
cer by filing exceptions in a brief on
appeal within 15 days from the receipt
of the Administrative Law Judge’s
written initial decision.

(b) A party in a proceeding presided
over by the Judicial Officer, except one
who has failed to file an answer, may
file exceptions within 15 days from the
receipt of the Judicial Officer’s written
tentative decision.

(c) When an initial or tentative deci-
sion is rendered orally at the close of
the hearing, the presiding officer may
then establish and orally give notice to
the parties participating in the hearing
of the time limit within which excep-
tions must be filed.

(d) Upon receipt of the brief on ap-
peal from an initial decision of an Ad-
ministrative Law Judge, the Recorder
shall promptly transmit the record to
the Judicial Officer. The date for filing
the reply to a brief on appeal or to a
brief in support of exceptions to a ten-
tative decision by the Judicial Officer
is 10 days after the receipt thereof. No
additional briefs shall be received un-
less requested by the Judicial Officer.

(e) Briefs on appeal or in support of
exceptions and replies thereto shall be
filed in triplicate with the Recorder,
and contain the following matter in
the order indicated:
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