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of taking the deposition, in the form or 
relevancy or materiality of the ques-
tions or answers, in the oath or affir-
mation, or in the conduct of the par-
ties, and errors of any kind which 
might be obviated, cured or removed if 
promptly presented, are waived unless 
timely objection is made at the taking 
of the deposition. 

(d) At the hearing, any part or all of 
the deposition may be offered into evi-
dence by any party who was present or 
represented at the taking of the deposi-
tion or who had notice thereof. If the 
deposition is not offered and received 
into evidence, it shall not be consid-
ered as a part of the record. The admis-
sibility of depositions or parts thereof 
shall be governed by the rules of evi-
dence. 

(e) The party requesting the deposi-
tion shall pay all fees required to be 
paid to witnesses and the deposition of-
ficer, and shall provide an original and 
one copy thereof for the official record, 
and shall serve one copy upon the op-
posing party. 

(f) Within the United States, or with-
in a territory or possession subject to 
the dominion of the United States, 
depositions may be taken before an of-
ficer authorized to administer oaths by 
the laws of the United States or of the 
place where the examination is held; 
within a foreign country, depositions 
may be taken before a secretary of an 
embassy or legation, consul general, 
vice consul or consular agent of the 
United States, or any other person des-
ignated in the order for the taking of 
the deposition. 

(g) Depositions may also be taken 
and submitted on written interrog-
atories in substantially the same man-
ner as depositions taken by oral exam-
ination. When a deposition is taken 
upon written interrogatories and cross-
interrogatories, none of the parties 
shall be present or represented, and no 
person, other than the witness, a steno-
graphic reporter, and the deposition of-
ficer, shall be present at the examina-
tion of the witness, which fact shall be 
certified by the deposition officer, who 
shall propound the interrogatories and 
cross-interrogatories to the witness in 
their order and cause the testimony to 

be reduced to writing in the witness’ 
own words. 

[39 FR 33213, Sept. 16, 1974, as amended at 63 
FR 66052, Dec. 1, 1998]

§ 959.21 Transcript. 

(a) Hearings shall be stenographi-
cally reported by a contract reporter of 
the Postal Service under the super-
vision of the assigned presiding officer. 
Argument upon any matter may be ex-
cluded from the transcript by order of 
the presiding officer. A copy of the 
transcript shall be a part of the record 
and the sole official transcript of the 
proceeding. Copies of the transcript 
shall be supplied to the parties by the 
reporter at rates not to exceed the 
maximum rates fixed by the contract 
between the Postal Service and the re-
porter. Copies of parts of the official 
record, other than the transcript, may 
be obtained by the respondent from the 
reporter upon the payment of a reason-
able price therefor. 

(b) Changes in the official transcript 
may be made only when they involve 
errors affecting substance, and then 
only in the manner herein provided. No 
physical changes shall be made in or 
upon the official transcript, or copies 
thereof, which have been filed with the 
record. Within 10 days after the receipt 
by any party of a copy of the official 
transcript, or any part thereof, a party 
may file a motion requesting correc-
tion of the transcript. The opposing 
party shall, within such time as may 
be specified by the presiding officer, 
notify the presiding officer in writing 
of his or her concurrence or disagree-
ment with the requested corrections. 
Failure to interpose timely objection 
to a proposed correction shall be con-
sidered to be concurrence. Thereafter, 
the presiding officer shall by order 
specify the corrections to be made in 
the transcript. The presiding officer on 
his or her own initiative may order 
corrections to be made in the tran-
script with prompt notice to the par-
ties of the proceeding. Any changes or-
dered by the presiding officer other 
than by agreement of the parties shall 
be subject to objection and exception. 

[39 FR 33213, Sept. 16, 1974, as amended at 63 
FR 66052, Dec. 1, 1998]
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