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such ruling on the motion as he or she 
deems fair and equitable to the parties. 

(c) When issues not raised by the 
pleadings, but reasonably within the 
scope of the proceedings initiated by 
the petition, are tried by express or im-
plied consent of the parties, they shall 
be treated in all respects as if they had 
been raised in the pleadings. Such 
amendments as may be necessary to 
make the pleadings conform to the evi-
dence, and to raise such issues, shall be 
allowed at any time upon the motion of 
any party. 

(d) If a party objects to the introduc-
tion of evidence at the hearing on the 
ground that it is not within the issues 
made by the pleadings, but fails to sat-
isfy the presiding officer that an 
amendment of the pleadings would 
prejudice the ojecting party on the 
merits, the presiding officer may allow 
the amendment and may grant a con-
tinuance to enable the objecting party 
to rebut the evidence presented. 

(e) The presiding officer may, upon 
reasonable notice and upon such terms 
as are just, permit service of supple-
mental pleadings setting forth trans-
actions, occurrences, or events which 
have happened since the date of the 
pleading sought to be supplemented 
and which are relevant to any of the 
issues involved. 

[39 FR 33213, Sept. 16, 1974, as amended at 63 
FR 66052, Dec. 1, 1998]

§ 959.12 Continuances and extensions. 
Continuances and extensions will not 

be granted by the presiding officer ex-
cept for good cause found.

§ 959.13 Hearings. 
Hearings are held at 2101 Wilson Bou-

levard, Suite 600, Arlington, VA 22201–
3078, or other locations designated by 
the presiding officer. 

[63 FR 66052, Dec. 1, 1998]

§ 959.14 Change of place of hearings. 
Not later than the date fixed for the 

filing of the answer, a party may file a 
written request that a hearing be held 
at a place other than that designated 
in the notice. The party shall support 
the request with a statement outlining: 

(a) The evidence to be offered in such 
place; 

(b) The names and addresses of the 
witnesses who will testify; and, 

(c) The reasons why such evidence 
cannot be produced at Arlington, VA. 
The presiding officer shall give consid-
eration to the convenience and neces-
sity of the parties and the relevancy of 
the evidence to be offered. 

[39 FR 33213, Sept. 16, 1974, as amended at 63 
FR 66052, Dec. 1, 1998]

§ 959.15 Appearances. 
(a) A respondent may appear and be 

heard in person or by attorney. 
(b) An attorney may practice before 

the Postal Service in accordance with 
the rules in part 951 of this title. 

(c) When a respondent is represented 
by an attorney, all pleadings and other 
papers subsequent to the initial peti-
tion shall be mailed to the attorney. 

(d) A respondent must promptly file a 
notice of change of attorney.

§ 959.16 Presiding officers. 
(a) The presiding officer shall be ei-

ther an Administrative Law Judge 
qualified in accordance with law, or the 
Judicial Officer. The Chief Administra-
tive Law Judge shall assign cases to 
Administrative Law Judges upon rota-
tion so far as practicable. The Judicial 
Officer may, for good cause found, pre-
side at the reception of evidence in pro-
ceedings upon request of either party. 

(b) The presiding officer shall have 
authority to: 

(1) Administer oaths and affirma-
tions; 

(2) Examine witnesses; 
(3) Rule upon offers of proof, admissi-

bility of evidence and matters of proce-
dure; 

(4) Order any pleading amended upon 
motion of a party at any time prior to 
the close of the hearing; 

(5) Maintain discipline and decorum 
and exclude from the hearing any per-
son acting in an indecorous manner; 

(6) Require the filing of briefs or 
memoranda of law on any matter upon 
which he or she is required to rule; 

(7) Order prehearing conferences for 
the purpose of settlement or sim-
plification of issues by the parties; 

(8) Order the proceeding reopened at 
any time prior to his or her decision 
for the receipt of additional evidence; 
and, 
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