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otherwise grant requests for expedited
processing at its discretion. A request
for expedited processing should be
clearly identified as ““Expedited Free-
dom of Information Act Request’” both
in the text of the request and on the
envelope.

(c) A demonstration of compelling
need by a requester seeking expedited
processing must be made by a state-
ment certified by the requester to be
true and correct to the best of the re-
quester’s knowledge and belief. At its
discretion, the Commission may waive
the requirement for certification.

(d) A request for expedited processing
may be made at the time of an initial
request (or appeal) or at a later time.

§3004.4 Response to requests.

(a) Within 20 days (excluding Satur-
days, Sundays, and legal public holi-
days) after receipt of a request for a
Commission record, the Secretary of
the Commission will:

(1) Determine to comply with the re-
quest and immediately notify the re-
quester of the determination and of
any fees that must be paid; or

(2) Deny the request in writing. The
denial letter will explain the reason for
the denial, including each exemption
used as a basis for withholding of the
records sought. The denial letter will
include an estimate of the volume of
requested matter that was denied. If
disclosure of a record has been par-
tially denied, the amount of informa-
tion deleted will be indicated on the re-
leased portion if technically feasible. If
revealing the amount or location of a
denied record will harm an interest
protected by an exemption, then the
description of the amount or location
of deleted information may be with-
held. The denial letter will inform the
requestor that he/she may, within one
year, appeal the denial to the Commis-
sion.

(b) A denial is any form of adverse
determination, including: a determina-
tion to withhold any requested record
in whole or in part; a determination
that a requested record does not exist
or cannot be located; a determination
that a record is not readily reproduc-
ible in the form or format sought by
the requester; a determination that
what has been requested is not a record
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subject to the FOIA; an adverse deci-
sion on any disputed fee matter, in-
cluding a denial of a requested fee
waiver; and a denial of a request for ex-
pedited treatment.

(c) Within ten days after the receipt
of a request for expedited processing,
the Secretary will:

(1) Grant the request for expedited
processing and process the request for
records as soon as practicable; or

(2) Deny a request for expedited proc-
essing in writing. Any request for
records that has been denied expedited
processing will be processed in the
same manner as a request that did not
seek expedited processing. The denial
letter will inform the requestor that
he/she may, within five days, appeal
the denial to the Commission.

(d) If warranted by the unusual cir-
cumstances specified in 5 U.S.C.
552(a)(6)(B)(iii), the Secretary may ex-
tend the time for a response for up to
ten working days. The Secretary will
notify the requester of any extension,
and the reason for the extension, in
writing. The Secretary will also pro-
vide the requester with an opportunity
to limit the scope of the request or to
arrange an alternative time frame for
processing the request or a modified re-
quest.

§3004.5 Appeals.

(@) A requester who seeks to appeal
any denial must file an appeal in writ-
ing with the Commission. The Commis-
sion may review any decision of the
Secretary on its own initiative. The
Commission will grant or deny the ap-
peal in writing, within 20 days (exclud-
ing Saturdays, Sundays and legal pub-
lic holidays) of the date the appeal is
received. If on appeal the denial of the
request for records is upheld, the Com-
mission will notify the person making
such request of the provisions for judi-
cial review of that determination pur-
suant to 5 U.S.C. 552(c). The Commis-
sion will expeditiously consider an ap-
peal of a denial of expedited processing.

(b) If warranted by the unusual cir-
cumstances specified in 5 U.S.C.
552(a)(6)(B)(iii), the Commission may
extend the time for a response to an
appeal for up to ten working days. The
Commission will notify the requester
of any extension, and the reason for
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