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arguments presented in the initial ob-
jection. 

(e) Compelled answers. Upon motion of 
any participant to the proceeding the 
Commission or the presiding officer 
may compel answers to a request for 
admissions to which an objection has 
been raised if the objection is found not 
to be valid. Such compelled answers 
shall be filed with the Commission in 
conformance with §§ 3001.9 through 
3001.12 within seven days of the date of 
the order compelling production or 
within such other period as may be 
fixed by the Commission or the pre-
siding officer, but before the conclu-
sion of the hearing. If the Commission 
or presiding officer determines that an 
answer does not comply with the re-
quirements of this rule, it may order 
either that the matter is admitted or 
that an amended answer be filed. 

[65 FR 6542, Feb. 10, 2000, as amended at 67 
FR 67562, Nov. 6, 2002]

§ 3001.29 Settlement conferences. 
Any participant in a proceeding may 

submit offers of settlement or pro-
posals of adjustment at any time and 
may request a conference between the 
participants to consider such offers or 
proposals. The Commission or the pre-
siding officer shall afford the partici-
pants appropriate opportunity prior to 
or during the hearing for conferences 
for the purpose of considering such of-
fers or proposals as time, the nature of 
the proceeding, and the public interest 
permit. Unaccepted offers of settle-
ment or adjustment and proposed stip-
ulations not agreed to shall be privi-
leged and shall not be admissible in 
evidence against any participant 
claiming such privilege.

§ 3001.30 Hearings. 
(a) How initiated. Hearings for the 

purpose of taking evidence shall be ini-
tiated by the issuance of a notice by 
the Commission as provided in § 3001.19. 

(b) Presiding officer. All hearings shall 
be held before the Commission sitting 
en banc, or a duly designated presiding 
officer. 

(c) Entering of appearances. The Com-
mission or the presiding officer before 
whom the hearing is held will cause to 
be entered on the record all appear-
ances together with a notation showing 

in whose behalf each such appearance 
has been made. 

(d) Order of procedure. In public hear-
ings before the Commission, the Postal 
Service shall open and close in pro-
ceedings which it has initiated under 
sections 3622, 3623, or 3661 of the Act, 
and a complainant shall open and close 
in proceedings on complaints filed 
under section 3662 of the Act. With re-
spect to the order of presentation of all 
other participants, and in all other pro-
ceedings, unless otherwise ordered by 
the Commission, the presiding officer 
shall direct the order of presentation of 
evidence and issue such other proce-
dural orders as may be necessary to as-
sure the orderly and expeditious con-
clusion of the hearing. 

(e)(1) Presentations by participants. 
Any participant shall have the right in 
public hearings of presentation of evi-
dence, cross-examination (limited to 
testimony adverse to the participant 
conducting the cross-examination), ob-
jection, motion, and argument. The 
case-in-chief of participants other than 
the proponent shall be in writing and 
shall include the participant’s direct 
case and rebuttal, if any, to the initial 
proponent’s case-in-chief. It may be ac-
companied by a trial brief or legal 
memoranda. (Legal memoranda on 
matters at issue will be welcome at 
any stage of the proceeding.) There will 
be an opportunity for participants to 
rebut presentations of other partici-
pants and for the initial proponent to 
present surrebuttal evidence. New af-
firmative matter (not in reply to an-
other participant’s direct case) should 
not be included in rebuttal testimony 
or exhibits. When objections to the ad-
mission or exclusion of evidence before 
the Commission or the presiding officer 
are made, the grounds relied upon shall 
be stated. Formal exceptions to rulings 
are unnecessary. 

(2) Written cross-examination. Written 
cross-examination will be utilized as a 
substitute for oral cross-examination 
whenever possible, particularly to in-
troduce factual or statistical evidence. 
Designations of written cross-examina-
tion should be served in accordance 
with §§ 3001.9 through 3001.12 no later 
than three working days before the 
scheduled appearance of a witness. Des-
ignations shall identify every item to
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be offered as evidence, listing the par-
ticipant who initially posed the dis-
covery request, the witness and/or 
party to whom the question was ad-
dressed (if different from the witness 
answering), the number of the request 
and, if more than one answer is pro-
vided, the dates of all answers to be in-
cluded in the record. (For example, 
‘‘OCA–T1–17 to USPS witness Jones, 
answered by USPS witness Smith 
(March 1, 1997) as updated (March 21, 
1997)).’’ When a participant designates 
written cross-examination, two hard 
copies of the documents to be included 
shall simultaneously be submitted to 
the Secretary of the Commission. The 
Secretary of the Commission shall pre-
pare for the record a packet containing 
all materials designated for written 
cross-examination in a format that fa-
cilitates review by the witness and 
counsel. The witness will verify the an-
swers and materials in the packet, and 
they will be entered into the transcript 
by the presiding officer. Counsel may 
object to written cross-examination at 
that time, and any designated answers 
or materials ruled objectionable will be 
stricken from the record. 

(3) Oral cross-examination. Oral cross-
examination will be permitted for 
clarifying written cross-examination 
and for testing assumptions, conclu-
sions or other opinion evidence. No-
tices of intent to conduct oral cross-ex-
amination should be filed three or 
more working days before the an-
nounced appearance of the witness and 
should include specific references to 
the subject matter to be examined and 
page references to the relevant direct 
testimony and exhibits. A participant 
intending to use complex numerical 
hypotheticals, or to question using in-
tricate or extensive cross-references, 
shall provide adequately documented 
cross-examination exhibits for the 
record. Copies of these exhibits should 
be filed at least two calendar days (in-
cluding one working day) before the 
scheduled appearance of the witness. 
They may be filed online or delivered 
in hardcopy form to counsel for the 
witness, at the discretion of the partic-
ipant. If a participant has obtained per-
mission to receive service of docu-
ments in hardcopy form, hardcopy no-
tices of intent to conduct oral cross-ex-

amination of witnesses for that partici-
pant should be delivered to counsel for 
that participant and served three or 
more working days before the an-
nounced appearance of the witness, and 
cross-examination exhibits should be 
delivered to counsel for the witness at 
least two calendar days (including one 
working day) before the scheduled ap-
pearance of the witness. 

(f) Limitations on presentation of the 
evidence. The taking of evidence shall 
proceed with all reasonable diligence 
and dispatch, and to that end, the Com-
mission or the presiding officer may 
limit appropriately (1) the number of 
witnesses to be heard upon any issue, 
(2) the examination by any participant 
to specific issues, and (3) the cross-ex-
amination of a witness to that required 
for a full and true disclosure of the 
facts necessary for the disposition of 
the proceeding and to avoid irrelevant, 
immaterial, or unduly repetitious tes-
timony. 

(g) Motions during hearing. After a 
hearing has commenced in a pro-
ceeding, a request may be made by mo-
tion to the presiding officer for any 
procedural ruling or relief desired. 
Such motions shall set forth the ruling 
or relief sought, and state the grounds 
therefor and statutory or other sup-
porting authority. Motions made dur-
ing hearings may be stated orally upon 
the record, except that the presiding 
officer may require that such motions 
be reduced to writing and filed sepa-
rately. Any participant shall have the 
opportunity to answer or object to 
such motions at the time and in the 
manner directed by the presiding offi-
cer. 

(h) Rulings on motions. The presiding 
officer is authorized to rule upon any 
such motion not formally acted upon 
by the Commission prior to the com-
mencement of a prehearing conference 
or hearing where immediate ruling is 
essential in order to proceed with the 
prehearing conference or hearing, and 
upon any motion to the presiding offi-
cer filed or made after the commence-
ment thereof, except that no motion 
made to the presiding officer, a ruling 
upon which would involve or constitute 
a final determination of the pro-
ceeding, shall be ruled upon affirma-
tively by the presiding officer except as 
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a part of his intermediate decision. 
This section shall not preclude a pre-
siding officer, within his discretion, 
from referring any motion made in 
hearing to the Commission for ulti-
mate determination. 

(i) Transcript corrections. Corrections 
to the transcript of a hearing should 
not be requested except to correct a 
material substantive error in the tran-
scription made at the hearing. 

[36 FR 396, Jan. 12, 1971, as amended at 60 FR 
12116, Mar. 6, 1995; 65 FR 6543, Feb. 10, 2000; 67 
FR 67563, Nov. 6, 2002]

§ 3001.31 Evidence. 
(a) Form and admissibility. In any pub-

lic hearing before the Commission, or a 
presiding officer, relevant and material 
evidence which is not unduly repeti-
tious or cumulative shall be admis-
sible. Witnesses whose testimony is to 
be taken shall be sworn, or shall af-
firm, before their testimony shall be 
deemed evidence in the proceeding or 
any questions are put to them. 

(b) Documentary material—(1) General. 
Documents and detailed data and infor-
mation shall be presented as exhibits. 
Exhibits should be self-explanatory. 
They should contain appropriate foot-
notes or narrative explaining the 
source of each item of information 
used and the methods employed in sta-
tistical compilations. The principal 
title of each exhibit should state what 
it contains or represents. The title may 
also contain a statement of the purpose 
for which the exhibit is offered; how-
ever, this statement will not be consid-
ered part of the evidentiary record. 
Where one part of a multi-part exhibit 
is based on another part or on another 
exhibit, appropriate cross-references 
should be made. Relevant exposition 
should be included in the exhibits or 
provided in accompanying testimony. 
Testimony, exhibits and supporting 
workpapers prepared for Commission 
proceedings that are premised on data 
or conclusions developed in a library 
reference shall provide the location of 
that information within the library 
reference with sufficient specificity to 
permit ready reference, such as the 
page and line, or the file and the work-
sheet or spreadsheet page or cell. 
Where relevant and material matter of-
fered in evidence is embraced in a doc-

ument containing other matter not 
material or relevant or not intended to 
be put in evidence, the participant of-
fering the same shall plainly designate 
the matter offered excluding the imma-
terial or irrelevant parts. If other mat-
ter in such document is in such bulk or 
extent as would unnecessarily encum-
ber the record, it may be marked for 
identification, and, if properly authen-
ticated, the relevant and material 
parts may be read into the record, or, if 
the Commission or presiding officer so 
directs, a true copy of such matter in 
proper form shall be received in evi-
dence as an exhibit. Copies of docu-
ments shall be delivered by the partici-
pant offering the same to the other 
participants or their attorneys appear-
ing at the hearing, who shall be af-
forded an opportunity to examine the 
entire document and to offer in evi-
dence in like manner other material 
and relevant portions thereof. 

(2) Library references. (i) The term 
‘‘library reference’’ is a generic term or 
label that participants and others may 
use to identify or designate certain 
documents or things (‘‘material’’) filed 
with the Commission’s docket section. 
To the extent possible, material filed 
as a library reference shall be identi-
fied and referred to by participants in 
terms of the following categories: Cat-
egory 1—Reporting Systems Material 
(consisting of library references relat-
ing to the Service’s statistical cost and 
revenue reporting systems, and their 
primary outputs); Category 2—Witness 
Foundational Material (consisting of 
material relating to the testimony of 
specific witnesses, primarily that 
which is essential to the establishment 
of a proper foundation for receiving 
into evidence the results of studies and 
analyses); Category 3—Reference Mate-
rial (consisting of previously published 
material provided for the convenience 
of the reader, such as books, chapters 
or other portions of books, articles, re-
ports, manuals, handbooks, guides, and 
contracts; Category 4—Material Pro-
vided in Response to Discovery (con-
sisting of material provided in response 
to discovery requests); Category 5—
Disassociated Material (consisting of 
material filed at the request of an-
other, from which the filing party 
wishes to be disassociated, is not 
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