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§255.4 Accessibility to electronic and
information technology.

(a) In accordance with section 508 of
the Rehabilitation Act, the Postal
Service shall ensure, absent an undue
burden, that the electronic and infor-
mation technology the agency procures
allows:

(1) Individuals with disabilities who
are Postal Service employees or appli-
cants to have access to and use of in-
formation and data that is comparable
to the access to and use of information
and data by Postal Service employees
or applicants who are not individuals
with disabilities; and

(2) Individuals with disabilities who
are members of the public seeking in-
formation or services from the Postal
Service to have access to and use of in-
formation and data that is comparable
to the access to and use of information
and data by members of the public who
are not individuals with disabilities.

(b) When procurement of electronic
and information technology that meets
the standards published by the Archi-
tectural and Transportation Barriers
Compliance Board would pose an undue
burden, the Postal Service shall pro-
vide individuals with disabilities cov-
ered by paragraph (a) of this section
with the information and data by an
alternative means of access that allows
the individuals to use the information
and data.

§255.5 Employment.

No qualified individual with a dis-
ability shall, on the basis of disability,
be subjected to discrimination in em-
ployment with the Postal Service. The
definitions, requirements, and proce-
dures of section 501 of the Rehabilita-
tion Act of 1973, as established by the
Equal Employment Opportunity Com-
mission in 29 CFR part 1614 shall apply
to employment within the Postal Serv-
ice.

§255.6 Complaint procedures.

(a) Applicability. Except as provided
in paragraph (b)(1) of this section, this
section applies to all section 504 allega-
tions of discrimination based upon dis-
ability in the programs or activities
conducted by the Postal Service. Ex-
cept as provided in paragraph (b)(2) of
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this section, this section applies to all
allegations of section 508 violations.

(b) Employment complaints. (1) The
Postal Service shall process complaints
of employees and applicants alleging
violations of section 504 with respect to
employment according to the proce-
dures established by the Equal Employ-
ment Opportunity Commission in 29
CFR part 1614 pursuant to section 501
of the Rehabilitation Act of 1973, as
amended, 29 U.S.C. 791. In accordance
with 29 CFR part 1614, the Postal Serv-
ice has established procedures for proc-
essing complaints of alleged employ-
ment discrimination, based upon dis-
ability, in the agency’s Handbook EL-
603, Equal Employment Opportunity Com-
plaint Processing.

(2) The agency shall process com-
plaints of employees and applicants al-
leging violations of section 508 and in-
volving employment in accordance
with the section 508 procedures which
have been added to Handbook EL-603.
Section 508 complaints shall be proc-
essed to provide the remedies required
by section 508 of the Rehabilitation
Act.

(c) Complaints by members of the pub-
lic. Any individual with a disability
who believes that he or she has been
subjected to discrimination prohibited
by this part or by the alleged failure of
the agency to provide access to elec-
tronic and information technology may
file a complaint by following the proce-
dures described in this section. A com-
plainant shall first exhaust informal
administrative procedures before filing
a formal complaint.

(1) Informal complaints relating to Post-
al Service programs or activities and to
EIT.

(i) A complainant initiates the infor-
mal process by informing the respon-
sible postal manager orally or in writ-
ing of the alleged discrimination or in-
accessibility of Postal Service pro-
grams, activities, or EIT. Postal man-
agers or employees who receive infor-
mal complaints that they lack the au-
thority to resolve must promptly refer
any such informal complaint to the ap-
propriate postal manager, and at the
same time must notify the complain-
ant of the name, address, and telephone
number of the person handling the
complaint.
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(ii) Resolution of the informal com-
plaint and time limits. Within 15 days of
receipt of the informal complaint, the
responsible postal manager must send
the complainant a written acknowl-
edgement of the informal complaint.
The written acknowledgment will in-
clude the date the complaint was filed
and a description of the issue(s). If the
matter cannot be resolved within 30
days of its receipt, the complainant
must be sent a written interim report
which explains the status of the infor-
mal complaint and the proposed resolu-
tion of the matter. On or before the
60th day from the agency’s receipt of
the informal complaint, the appro-
priate area/functional vice president
within the Postal Service shall send a
written decision to the complainant de-
tailing the final disposition of the in-
formal complaint and the reasons for
that disposition. The decision shall
contain the notice that the complain-
ant may challenge an informal decision
which denies relief either by pro-
ceeding in any other appropriate forum
or by filing a formal complaint with
the Vice President and Consumer Ad-
vocate. The notice will give the address
of the Vice President and Consumer
Advocate. The notice shall also state
that if the complainant chooses to file
a formal complaint, the complainant
shall exhaust the formal complaint
procedures before filing suit in any
other forum.

(iii) Automatic review. The responsible
postal manager’s proposed disposition
of the informal complaint shall be sub-
mitted to the appropriate district/pro-
gram manager for review. The district/
program manager shall forward the
proposed disposition to the area/func-
tional vice president for review and
issuance of the written decision. This
automatic review process shall be com-
pleted such that the written decision of
the area/functional vice president shall
be sent to the complainant no later
than the 60th day from the agency’s re-
ceipt of the informal complaint.

(2) Formal complaints. If an informal
complaint filed under paragraph (c)(1)
of this section denies relief, the com-
plainant may seek relief in any other
appropriate forum, including the right
to file a formal complaint with the
Vice President and Consumer Advocate

98

39 CFR Ch. I (7-1-03 Edition)

in accordance with the procedures in
paragraph (c)(2)(i) through (iv) of this
section. If the complainant files a for-
mal complaint with the Vice President
and Consumer Advocate, the complain-
ant shall exhaust the formal complaint
procedures before filing suit in any
other forum.

(i) Where to file. Formal complaints
relating to programs or activities con-
ducted by the Postal Service or to ac-
cess of Postal Service EIT may be filed
with the Vice President and Consumer
Advocate, United States Postal Serv-
ice, 475 L’Enfant Plaza, SW., Wash-
ington, DC 20260.

(ii) When to file. A formal complaint
shall be filed within 30 days of the date
the complainant receives the decision
of the area/functional vice president to
deny relief. For purposes of deter-
mining when a formal complaint is
timely filed under this paragraph
(c)(2)(ii), a formal complaint mailed to
the agency shall be deemed filed on the
date it is postmarked. Any other for-
mal complaint shall be deemed filed on
the date it is received by the Vice
President and Consumer Advocate.

(iii) Acceptance of the formal com-
plaint. The Vice President and Con-
sumer Advocate shall accept a timely
filed formal complaint that meets the
requirements of §255.2(d), if filed after
fulfilling the informal exhaustion pro-
cedures of paragraph (c)(1) of this sec-
tion, and over which the agency has ju-
risdiction. The Vice President and Con-
sumer Advocate shall notify the com-
plainant of receipt and acceptance of
the formal complaint within 15 days of
the date the Vice President and Con-
sumer Advocate received the formal
complaint.

(iv) Resolution of the formal complaint.
Within 180 days of receipt and accept-
ance of a formal complaint over which
the agency has jurisdiction, the Vice
President and Consumer Advocate
shall notify the complainant of the re-
sults of the investigation of the formal
complaint. The notice shall be a writ-
ten decision stating whether or not re-
lief is being granted and the reasons for
granting or denying relief. The notice
shall state that it is the final decision
of the Postal Service on the formal
complaint.



United States Postal Service

(d) No retaliation. No person shall be
subject to retaliation for opposing any
practice made unlawful by the Reha-
bilitation Act of 1973, as amended, 29
U.S.C. 791, or for participating in any
stage of administrative or judicial pro-
ceedings under the statute.

§255.7 Special arrangements for postal
services.

Members of the public who are un-
able to use or who have difficulty using
certain postal services may be eligible
under postal regulations for special ar-
rangements. Some of the special ar-
rangements that the Postal Service has
authorized are listed in this section. No
one is required to use any special ar-
rangement offered by the Postal Serv-
ice, but an individual’s refusal to make
use of a particular special arrangement
does not require the Postal Service to
offer other special arrangements to
that individual.

(a) The Postal Operations Manual of-
fers information on special arrange-
ments for the following postal services:

(1) Carrier delivery services and pro-

grams.
(2) Postal retail services and pro-
grams.
(i) Stamps by Mail® or stamps by
phone.

(ii) Retail service from rural carriers.

(iii) Self-service postal centers. Self-
service postal centers contain vending
equipment for the sale of stamps and
stamp items, and contain deposit boxes
for parcels and letter mail. Many cen-
ters are accessible to individuals in
wheelchairs. Information regarding the
location of the nearest center may be
obtained from a local Post Office.

(b) The Domestic Mail Manual, the Ad-
ministrative Support Manual, and the
International Mail Manual contain in-
formation regarding postage-free mail-
ing for mailings that qualify.

(c) Inquiries and requests. Members of
the public wishing further information
about special arrangements for par-
ticular postal services may contact
their local postal manager.

(d) Response to a request or complaint
regarding a special arrangement for postal
services. A local postal manager receiv-
ing a request or complaint about a spe-
cial arrangement for postal services
must provide any arrangement as re-
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quired by postal regulations. If no spe-
cial arrangements are required by post-
al regulations, the local postal man-
ager, in consultation with the district
manager or area manager, as needed,
may provide a special arrangement or
take any action that will accommodate
an individual with a disability as re-
quired by section 504 of the Rehabilita-
tion Act of 1973 or by this part.

§255.8 Access to postal facilities.

(a) Legal requirements and policy. (1)
ABA standards. Where the design stand-
ards of the Architectural Barriers Act
(ABA) of 1968, 42 U.S.C. 4151 et seq., do
not apply, the Postal Service may per-
form a discretionary retrofit to a facil-
ity in accordance with this part to ac-
commodate individuals with disabil-
ities.

(2) Discretionary modifications. The
Postal Service may modify facilities
not legally required to conform to ABA
standards when it determines that
doing so would be consistent with effi-
cient postal operations. In determining
whether modifications not legally re-
quired should be made, due regard is to
be given to:

(i) The cost of the discretionary
modification;

(ii) The number of individuals to be
benefited by the modification;

(iii) The inconvenience, if any, to the
general public;

(iv) The anticipated useful life of the
modification to the Postal Service;

(v) Any requirement to restore a
leased premises to its original condi-
tion at the expiration of the lease, and
the cost of such restoration;

(vi) The historic or architectural sig-
nificance of the property in accordance
with the National Historic Preserva-
tion Act of 1966, 16 U.S.C. 470 et seq.;

(vii) The availability of other options
to foster service accessibility; and

(viii) Any other factor that is rel-
evant and appropriate to the decision.

(b) Inquiries and requests. (1) Inquiries
concerning access to postal facilities,
and requests for discretionary alter-
ations of postal facilities not covered
by the design standards of the ABA,
may be made to the local postal man-
ager of the facility involved.



