§137.175
RECORDS

§137.175 Is a Self-Governance Tribe
required to maintain a record-
keeping system?

Yes. Tribes are required to maintain
records and provide Federal agency ac-
cess to those records as provided in
§137.177.

§137.176 Are Tribal records subject to
the Freedom of Information Act and
Federal Privacy Act?

No, except to the extent that a Self-
Governance Tribe specifies otherwise
in its compact or funding agreement,
the records of the Self-Governance
Tribe shall not be considered Federal
records for purposes of chapter 5 of
title 5, United States Code.

§137.177 Is the Self-Governance Tribe
required to make its records avail-
able to the Secretary?

Yes, after 30 days advance written
notice from the Secretary, the Self-
Governance Tribe must provide the
Secretary with reasonable access to
such records to enable the Department
to meet its minimum legal record-
keeping system requirements under
sections 3101 through 3106 of title 44
United States Code.

§137.178 May Self-Governance Tribes
store patient records at the Federal
Records Centers?

Yes, at the option of a Self-Govern-
ance Tribe, patient records may be
stored at Federal Records Centers to
the same extent and in the same man-
ner as other Department patient
records in accordance with section
105(0) of the Act [25 U.S.C. 450j(0)].

§137.179 May a Self-Governance Tribe
make agreements with the Federal
Records Centers regarding disclo-
sure and release of the patient

records stored pursuant to
§137.178?
Yes, a Self-Governance Tribe may

make agreements with the Federal
Records Centers regarding disclosure
and release of the patient records
stored pursuant to §137.178.
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§137.180 Are there other laws that
govern access to patient records?

Yes, a Tribe must consider the poten-
tial application of Tribal, Federal and
state law and regulations that may
apply to requests for access to Tribal
patient records, such as the provisions
42 CFR 2.1-2.67 pertaining to records re-
garding drug and/or alcohol treatment.

REDESIGN

§137.185 May a Self-Governance Tribe
redesign or consolidate the PSFAs
that are included in a funding
agreement and reallocate or redi-
rect funds for such PSFAs?

Yes, a Self-Governance Tribe may re-
design or consolidate PSFAs included
in a funding agreement and reallocate
or redirect funds for such PSFAs in
any manner which the Self-Governance
Tribe deems to be in the best interest
of the health and welfare of the Indian
community being served, only if the re-
design or consolidation does not have
the effect of denying eligibility for
services to population groups otherwise
eligible to be served under applicable
Federal law.

NON-DUPLICATION

§137.190 Is a Self-Governance Tribe
that receives funds under Title V
also entitled to contract under sec-
tion 102 of the Act [25 U.S.C. 450(f)]
for such funds?

For the period for which, and to the
extent to which, funding is provided
under the compact or funding agree-
ment, the Self-Governance Tribe is not
entitled to contract with the Secretary
for the same funds or PSFA under sec-
tion 102 of the Act [25 U.S.C. 450f]. Such
Self-Governance Tribe is eligible for
new programs on the same basis as
other Indian Tribes.

HEALTH STATUS REPORTS

§137.200 Are there reporting require-
ments for Self-Governance Tribes
under Title V?

Yes, compacts or funding agreements
negotiated between the Secretary and
a Self-Governance Tribe must include a
provision that requires the Self-Gov-
ernance Tribe to report on health sta-
tus and services delivery. These reports
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may only impose minimal burdens on
the Self-Governance Tribes.

§137.201 What are the purposes of the
Tribal reporting requirements?

Tribal reports enable the Secretary
to prepare reports required under Title
V and to develop the budget request.
The reporting requirements are not in-
tended as a quality assessment or mon-
itoring tool, although such provision
may be included at the option of the
Self-Governance Tribe. Under no cir-
cumstances will the reporting require-
ment include any confidential, propri-
etary or commercial information. For
example, while staffing levels may be a
part of a report, pay levels for the staff
are considered confidential between
the Self-Governance Tribe and the em-
ployee.

§137.202 What types of information
will Self-Governance Tribes be ex-
pected to include in the reports?

Reports will be derived from existing
minimal data elements currently col-
lected by Self-Governance Tribes, and
may include patient demographic and
workload data. Not less than 60 days
prior to the start of negotiations or a
mutually agreed upon timeframe, the
IHS will propose a list of recommended
minimal data elements, along with jus-
tification for their inclusion, to be used
as a basis for negotiating these require-
ments into the Self-Governance Tribe’s
compact or funding agreement.

§137.203 May a Self-Governance Tribe
participate in a voluntary national
uniform data collection effort with
the THS?

Yes, in order to advance Indian
health advocacy efforts, each Self-Gov-
ernance Tribe will be encouraged to
participate, at its option, in national
IHS data reporting activities such as
Government Performance Results Act,
epidemiologic and surveillance report-
ing.

§137.204 How will this voluntary na-
tional uniform data set be devel-
oped?

IHS will work with representatives of
Self-Governance Tribes, in coordina-
tion with the Tribal Self Governance
Advisory Committee (TSGAC), to de-
velop a mutually-defined annual vol-

§137.210

untary uniform subset of data that is
consistent with Congressional intent,
minimizes reporting burdens, and re-
sponds to the needs of the Self-Govern-
ance Tribe.

§137.205 Will this voluntary uniform
data set reporting activity be re-
quired of all Self-Governance
Tribes entering into a compact with
the IHS under Title V?

No, to the extent that specific re-
sources are available or have not other-
wise been provided to Self-Governance
Tribes for this purpose, and if the Self-
Governance Tribes choose to partici-
pate, the IHS will provide resources,
hardware, software, and technical as-
sistance to the Self-Governance Tribes
to facilitate data gathering to ensure
data consistency and integrity under
this voluntary effort.

§137.206 Why does the IHS need this
information?

This information will be used to com-
ply with sections 513 [25 U.S.C. 458aaa-
12] and 514 [25 U.S.C. 458aaa-13] of the
Act as well as to assist IHS in advo-
cating for the Indian health system,
budget formulation, and other report-
ing required by statute, development of
partnerships with other organizations
that benefit the health status of Indian
Tribes, and sharing of best practices.

§137.207 Will funding be provided to
the Self-Governance Tribe to com-
pensate for the costs of reporting?

Yes, reporting requirements are sub-
ject to the Secretary providing specific
funds for this purpose in the funding
agreement.

SAVINGS

§137.210 What happens if self-govern-
ance activities under Title V reduce
the administrative or other respon-
sibilities of the Secretary with re-
spect to the operation of Indian
programs and result in savings?

To the extent that PSFAs carried out
by Self-Governance Tribes under Title
V reduce the administrative or other
responsibilities of the Secretary with
respect to the operation of Indian pro-
grams and result in savings that have
not otherwise been included in the
amount of Tribal shares and other
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