Public Health Service, HHS

Tribes that join together for the pur-
pose of participating in self-govern-
ance, including Tribal organizations.

OMB means the Office of Manage-
ment and Budget.

PSFA means programs, services,
functions, and activities (or portions
thereof).

Real property means any interest in
land together with the improvements,
structures, and fixtures and appur-
tenances thereto.

Reassumption means rescission, in
whole or part, of a funding agreement
and assuming or resuming control or
operation of the PSFAs by the Sec-
retary without consent of the Self-Gov-
ernance Tribe.

Retained Tribal share means those
funds that are available as a Tribal
share but which the Self-Governance
Tribe elects to leave with the IHS to
administer.

Retrocession means the voluntary re-
turn to the Secretary of a self-govern-
ance program, service, function or ac-
tivity (or portion thereof) for any rea-
son, before or on the expiration of the
term of the funding agreement.

Secretary means the Secretary of
Health and Human Services (and his or
her respective designees.)

Self-Governance means the program
of self-governance established under
section 502 of the Act [25 U.S.C. 458aaa—
1].

Self-Governance Tribe means an In-
dian Tribe participating in the pro-
gram of self-governance pursuant to
section 503(a) of the Act [25 U.S.C.
458aaa-2(a)] or selected and partici-
pating in self-governance pursuant to
section 503(b) of the Act [25 U.S.C.
458aaa-2(b)].

Statutorily mandated grant as used
in this section and subpart F of this
part means a grant specifically des-
ignated in a statute for a defined pur-
pose.

Title I means sections 1 through 9
and Title | of the Indian Self-Deter-
mination and Education Assistance
Act of 1975, Pub. L. 93-638, as amended.

Title V means Title V of the Indian
Self-Determination and Education As-
sistance Act of 1975, Pub. L. 93-638, as
amended.

Tribal organization means the recog-
nized governing body of any Indian
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Tribe; any legally established organiza-
tion of Indians which is controlled,
sanctioned, or chartered by such gov-
erning body or which is democratically
elected by the adult members of the In-
dian community to be served by such
organization and which includes the
maximum participation of Indians in
all phases of its activities; provided,
that in any case where a contract or
compact is entered into, or a grant is
made, to an organization to perform
services benefitting more than one In-
dian Tribe, the approval of each such
Indian Tribe shall be a prerequisite to
the entering into or making of such
contract, compact, or grant.

Tribal Self-Governance Advisory
Committee means the Committee es-
tablished by the Director of IHS that
consists of Tribal representatives from
each of the IHS Areas participating in
Self-Governance, and that provides ad-
vocacy and policy guidance for imple-
mentation of Tribal Self-Governance
within IHS.

Tribal share means an Indian Tribe’s
portion of all funds and resources that
support secretarial PSFAs that are not
required by the Secretary for the per-

formance of inherent Federal func-
tions.
Subpart C—Selection of Indian

Tribes for Participation in Self-
Governance

§137.15 Who may participate in Tribal
Self-Governance?

Those Self-Governance Tribes de-
scribed in 503(a) of the Act [25 U.S.C.
458aaa-2(a)] participating in the Title
111 Tribal Self-Governance Demonstra-
tion Project and up to 50 additional In-
dian Tribes per year that meet the cri-
teria in §137.18 may participate in self-
governance.

§137.16 What if more than 50 Indian
Tribes apply to participate in self-
governance?

The first Indian Tribes who apply and
are determined to be eligible shall have
the option to participate in self-gov-
ernance. Any Indian Tribe denied par-
ticipation due to the limitation in
number of Indian Tribes that may take
part is entitled to participate in the
next fiscal year, provided the Indian
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Tribe continues to meet the financial
stability and financial management ca-
pacity requirements.

§137.17 May more than one Indian
Tribe participate in the same com-
pact and/or funding agreement?

Yes, Indian Tribes may either:

(a) Each sign the same compact and/
or funding agreement, provided that
each one meets the criteria to partici-
pate in self-governance and accepts
legal responsibility for all financial
and administrative decisions made
under the compact or funding agree-
ment, or

(b) Authorize another Indian Tribe to
participate in self-governance on their
behalf.

§137.18 What criteria must an Indian
Tribe satisfy to be eligible to par-
ticipate in self-governance?

To be eligible to participate in self-
governance, an Indian Tribe must have:

(a) Successfully completed the plan-
ning phase described in §137.20;

(b) Requested participation in self-
governance by resolution or other offi-
cial action by the governing body of
each Indian Tribe to be served; and

(c) Demonstrated, for three fiscal
years, financial stability and financial
management capability.

PLANNING PHASE

§137.20 What is required during the
planning phase?

The planning phase must be con-
ducted to the satisfaction of the Indian
Tribe and must include:

(a) legal and budgetary research; and

(b) internal Tribal government plan-
ning and organizational preparation re-
lating to the administration of health
programs.

§137.21 How does an Indian Tribe
demonstrate financial stability and
financial management capacity?

The Indian Tribe provides evidence
that, for the three years prior to par-
ticipation in self-governance, the In-
dian Tribe has had no uncorrected sig-
nificant and material audit exceptions
in the required annual audit of the In-
dian Tribe’s self-determination con-
tracts or self-governance funding
agreements with any Federal agency.
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§137.22 May the Secretary consider
uncorrected significant and mate-
rial audit exceptions identified re-
garding centralized financial and
administrative functions?

Yes, if the Indian Tribe chooses to
centralize its self-determination or
self-governance financial and adminis-
trative functions with non-self-deter-
mination or non-self-governance finan-
cial and administrative functions, such
as personnel, payroll, property man-
agement, etc., the Secretary may con-
sider uncorrected significant and mate-
rial audit exceptions related to the in-
tegrity of a cross-cutting centralized
function in determining the Indian
Tribe’s eligibility for participation in
the self-governance program.

§137.23 For purposes of determining
eligibility for participation in self-
governance, may the Secretary con-
sider any other information regard-
ing the Indian Tribe’s financial sta-
bility and financial management ca-
pacity?

No, meeting the criteria set forth in
§§137.21 and 137.22, shall be conclusive
evidence of the required stability and
capability to participate in self-govern-
ance.

§137.24 Are there grants available to
assist the Indian Tribe to meet the
requirements to participate in self-
governance?

Yes, any Indian Tribe may apply, as
provided in §137.25, for a grant to assist
it to:

(a) Plan to participate in self-govern-
ance; and

(b) Negotiate the terms of the com-
pact and funding agreement between
the Indian Tribe and Secretary.

§137.25 Are planning and negotiation
grants available?

Subject to the availability of funds,
IHS will annually publish a notice of
the number of planning and negotia-
tion grants available, an explanation of
the application process for such grants,
and the criteria for award. Questions
may be directed to the Office of Tribal
Self-Governance.
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