§124.5

(2) The application has been reviewed
in accordance with the applicable re-
quirements of OMB Circular A-95.

(m) An analysis satisfactory to the
Secretary and such other information
and materials as the Secretary may re-
quire concerning the environmental
impact of the proposed construction or
modernization project.

(n) An assessment satisfactory to the
Secretary of the project site in light of
the considerations set forth in Execu-
tive Order 11296 (31 FR 10663, August 10,
1966) concerning the evaluation of flood
hazards in locating Federally sup-
ported facilities.

(0) In the case of a project which in-
volves the displacement of persons or
businesses, an assurance that the appli-
cant will comply with the applicable
provisions of the Uniform Relocation
Assistance and Real Property Acquisi-
tion Policies Act of 1970 (42 U.S.C. 4601
et seq.).

(p)(1) An assurance that all laborers
and mechanics employed by contrac-
tors or subcontractors in the perform-
ance of work on a project will be paid
wages at rates not less than those pre-
vailing on similar construction in the
locality as determined by the Sec-
retary of Labor in accordance with the
Act of March 3, 1931 (40 U.S.C. 276a-
276a-5, known as the Davis-Bacon Act);
and

(2) An assurance that the following
conditions and provisions will be in-
cluded in all construction contracts:

(i) The provisions of “DHHS Require-
ments for Federally Assisted Construc-
tion Contracts Regarding Labor Stand-
ards and Equal Employment Oppor-
tunity,” Form DHHS 514 (rev. July
1976) (issued by the Office of Grants and
Procurement Management, U.S. De-
partment of Health and Human Serv-
ices) pertaining to the Davis-Bacon
Act, the Contract Work Hours Stand-
ards Act, and the Copeland Act (Anti-
Kickback) regulations except in the
case of contracts in the amount of
$2,000 or less; and pertaining to Execu-
tive Order 11246, September 24, 1965 (30
FR 12319), relating to nondiscrimina-
tion in construction contract employ-
ment except in the case of contracts in
the amount of $10,000 or less, and

(ii) Representatives of the Secretary
will have access at all reasonable times

42 CFR Ch. I (10-1-03 Edition)

to work wherever it is in preparation
or progress, and the contractor shall
provide proper facilities for such access
and inspection.

(@) Such other information as the
Secretary may require.

[42 FR 62270, Dec. 9, 1977, as amended at 49
FR 33021, Aug. 20, 1984]

§124.5 Grant evaluation and award.

(a)(1) Within the limits of funds
available for such purpose, the Sec-
retary may award grants under this
subpart for project costs to applicants
with approvable applications therefor
which will, in his judgment, best pro-
mote the purposes of section 1625 of the
Act, taking into consideration:

(i) The severity and seriousness of
the safety hazard, licensure or accredi-
tation problem or problems.

(ii) The relative need of the popu-
lation to be served for the services to
be provided, including the availability
of alternatives for meeting the need.

(iii) The financial need of the appli-
cant.

(iv) The extent to which the facility
will serve persons below the poverty
level, as determined by the Secretary
of Commerce.

(v) The extent to which the project
will foster cost containment or im-
prove the quality of care through en-
hanced efficiency and productivity.

(2) Priority for funding shall be based
on the extent to which services will be
made available relative to the cost of
the project.

(b) The amount of any grant under
this subpart may not exceed 75 percent
of the cost of the project for which the
grant is made unless the project is lo-
cated in an area determined by the
Secretary to be an urban or rural pov-
erty area, in which case the grant may,
as determined by the Secretary, cover
up to 100 percent of such costs.

(c) If an applicant has not entered
into a legally enforceable fixed price
contract for the project for which funds
are awarded under this subpart within
180 days of the date of the grant award,
the grant award will automatically be-
come null and void.

(d) Where a grant has been awarded
to an applicant under this subpart on
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the condition that any applicable cer-
tificates of need and section 1122 find-
ing required under §124.4(f) will be pro-
vided, if such certificates and finding
have not been received by the Sec-
retary within 180 days of the grant
award, the grant award will automati-
cally become null and void.

§124.6 Grant payments.

Grant payments shall be made to the
applicant in accordance with the re-
quirements of subpart K of 45 CFR part
74.

§124.7 Use of grant funds.

Any funds granted pursuant to this
subpart, as well as funds assured by the
applicant for the project, shall be ex-
pended solely for carrying out the ap-
proved project in accordance with sec-
tion 1625 of the Act, the regulations of
this subpart, the terms and conditions
of the grant award, and the applicable
cost principles prescribed by subpart Q
of 45 CFR part 74.

§124.8 Grantee accountability.

(a) Records requirements. (1) Appli-
cants who have received Federal assist-
ance under this subpart shall maintain,
in accounting records which are sepa-
rate from the records of all other
funds, records which fully disclose the
following:

(i) The amount of all payments re-
ceived from the Secretary under this
subpart,

(if) Amounts and sources of all funds,
in addition to funds received under this
subpart, applied to the construction or
modernization project funded under
this subpart,

(iii) Disposition of all funds for the
construction or modernization project
funded under this subpart,

(iv) Total cost of the project ap-
proved under this subpart, and

(2) Upon request, applicants shall
make such records, books, papers, or
other documents available to the Sec-
retary and the Comptroller General of
the United States or any of their duly
authorized representatives which, in
their opinion, may be related or perti-
nent to the grant under this subpart.

(b) Annual financial statement. An ap-
plicant who receives grant assistance
under this subpart shall, not later than

§124.9

120 days after the end of its fiscal year,
unless a longer period is approved by
the Secretary for good cause shown,
file an annual financial statement
which meets the requirements of sec-
tion 1634 of the Act.

§124.9

(a) Attention is called to the require-
ments of title VI of the Civil Rights
Act of 1964 (78 Stat. 252, 42 U.S.C. 2000d
et seq.) and in that particular section
601 of such Act which provides that no
person in the United States shall, on
the grounds of race, color or national
origin be excluded from participation
in, be denied the benefits of, or be sub-
jected to discrimination under any pro-
gram or activity receiving Federal fi-
nancial assistance. A regulation imple-
menting such title VI, which is applica-
ble to grants made under this subpart,
has been issued by the Secretary with
the approval of the President (45 CFR
part 80).

(b) Attention is called to the require-
ments of section 504 of the Rehabilita-
tion Act of 1973, as amended, which
provides that no otherwise qualified
handicapped individual in the United
States shall, solely by reason of the
handicap, be excluded from participa-
tion in, be denied the benefits of, or be
subjected to discrimination under any
program or activity receiving Federal
financial assistance. A regulation im-
plementing section 504 has been issued
(45 CFR part 84 (42 FR 22676, May 4,
1977)).

(c) All portions and services of the
entire facility for the construction or
modernization of which, or in connec-
tion with which aid under the Act is
sought must be made available without
discrimination on account of creed and
the applicant may not discriminate
against any qualified person on ac-
count of creed with respect to the
privilege of professional practice in the
facility.

(d) Attention is also called to the re-
quirements of title 1X of the Education
amendments of 1972 and in particular
to section 901 of such Act (20 U.S.C.
1681) which provides that no person in
the United States shall, on the basis of
sex be excluded from participation in,

Nondiscrimination.
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