
679

Office of Foreign Assets Control, Treasury § 540.101

125871, Russia [January 8, 1999; 64 FR 2935,
January 19, 1999].

10. The Scientific Research and Design Insti-
tute of Power Technology, aka NIKIET,
Research and Development Institute of
Power Engineering [RDIPE], and ENTEK,
including at 101000, P.O. Box 788, Moscow,
Russia.

PART 540—HIGHLY ENRICHED URA-
NIUM (HEU) AGREEMENT ASSETS
CONTROL REGULATIONS

Subpart A—Relation of This Part to Other
Laws and Regulations

Sec.
540.101 Relation of this part to other laws

and regulations.

Subpart B—Prohibitions

540.201 Prohibited transactions involving
blocked property.

540.202 Effect of transfers violating the pro-
visions of this part.

540.203 Holding of funds in interest-bearing
accounts; investment and reinvestment.

Subpart C—General Definitions

540.301 Blocked account; blocked property.
540.302 Effective date.
540.303 Entity.
540.304 Government of the Russian Federa-

tion.
540.305 HEU Agreements.
540.306 Highly Enriched Uranium.
540.307 Licenses; general and specific.
540.308 Low Enriched Uranium.
540.309 Natural uranium.
540.310 Person.
540.311 Property; property interest.
540.312 Transfer.
540.313 United States.
540.314 United States person; U.S. person.
540.315 Uranium-235 (U235).
540.316 Uranium enrichment.
540.317 Uranium feed; natural uranium feed.
540.318 Uranium Hexafluoride (UF6).
540.319 U.S. financial institution.

Subpart D—Interpretations

540.401 Reference to amended sections.
540.402 Effect of amendment.
540.403 Termination and acquisition of an

interest in blocked property.
540.404 Setoffs prohibited.
540.405 Transactions incidental to a licensed

transaction.

Subpart E—Licenses, Authorizations and
Statements of Licensing Policy

540.501 Effect of license or authorization.
540.502 Exclusion from licenses.

540.503 Payments and transfers to blocked
accounts in U.S. financial institutions.

540.504 Entries in certain accounts for nor-
mal service charges authorized.

Subpart F—Reports

540.601 Records and reports.

Subpart G—Penalties

540.701 Penalties.
540.702 Prepenalty notice.
540.703 Response to prepenalty notice; infor-

mal settlement.
540.704 Penalty imposition or withdrawal.
540.705 Administrative collection; referral

to United States Department of Justice.

Subpart H—Procedures

540.801 Procedures.
540.802 Delegation by the Secretary of the

Treasury.

Subpart I—Paperwork Reduction Act

540.901 Paperwork Reduction Act notice.

AUTHORITY: 3 U.S.C. 301; 31 U.S.C. 321(b); 50
U.S.C. 1601–1651, 1701–1706; Pub. L. 101–410, 104
Stat. 890 (28 U.S.C. 2461 note); E.O. 13159, 65
FR 39279 (June 26, 2000).

SOURCE: 66 FR 3305, Jan. 12, 2001, unless
otherwise noted.

Subpart A—Relation of This Part to
Other Laws and Regulations

§ 540.101 Relation of this part to other
laws and regulations.

(a) This part is separate from, and
independent of, the other parts of this
chapter, with the exception of part 501
of this chapter, the recordkeeping and
reporting requirements and license ap-
plication and other procedures which
apply to this part. Actions taken pur-
suant to part 501 of this chapter with
respect to the prohibitions contained
in this part are considered actions
taken pursuant to this part. Differing
foreign policy and national security
circumstances may result in differing
interpretations of similar language
among the parts of this chapter. No li-
cense or authorization contained in or
issued pursuant to those other parts
authorizes any transaction prohibited
by this part. No license or authoriza-
tion contained in or issued pursuant to
any other provision of law or regula-
tion authorizes any transaction prohib-
ited by this part.
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(b) Nothing contained in these regu-
lations shall relieve a person from any
requirement to obtain a license or
other authorization from any depart-
ment or agency of the United States
Government in compliance with appli-
cable laws and regulations subject to
the jurisdiction of that department or
agency, and no license contained in or
issued pursuant to this part relieves
the involved parties from complying
with any other applicable laws or regu-
lations.

Subpart B—Prohibitions
§ 540.201 Prohibited transactions in-

volving blocked property.
(a) Except as otherwise authorized by

regulations, orders, directives, rulings,
instructions, licenses, or otherwise, the
property or property interests of the
Government of the Russian Federation
that are directly related to the imple-
mentation of the Highly Enriched Ura-
nium (HEU) Agreements, that are in
the United States, that hereafter come
within the United States, or that are or
hereafter come within the possession
or control of U.S. persons are blocked
and may not be transferred, paid, ex-
ported, withdrawn or otherwise dealt
in.

(b) Unless otherwise authorized by
this part or by a specific license ex-
pressly referring to this part, any at-
tachment, judgment, decree, lien, exe-
cution, garnishment, or other judicial
process is null and void with respect to
any blocked property or interest in
blocked property covered by this part.

§ 540.202 Effect of transfers violating
the provisions of this part.

(a) Any transfer after the effective
date (see § 540.302) that is in violation
of any provision of this part or of any
regulation, order, directive, ruling, in-
struction, or license issued pursuant to
this part, and that involves any prop-
erty or interest in property blocked
pursuant to § 540.201(a) is null and void
and shall not be the basis for the asser-
tion or recognition of any interest in
or right, remedy, power, or privilege
with respect to such property or prop-
erty interests.

(b) No transfer before the effective
date shall be the basis for the assertion

or recognition of any right, remedy,
power, or privilege with respect to, or
any interest in, any property or inter-
est in property blocked pursuant to
§ 540.201, unless the person with whom
such property is held or maintained,
prior to that date, had written notice
of the transfer or by any written evi-
dence had recognized such transfer.

(c) Unless otherwise provided, an ap-
propriate license or other authoriza-
tion issued by or pursuant to the direc-
tion or authorization of the Director of
the Office of Foreign Assets Control be-
fore, during, or after a transfer shall
validate such transfer or render it en-
forceable to the same extent that it
would be valid or enforceable but for
the provisions of the International
Emergency Economic Powers Act, this
part, and any regulation, order, direc-
tive, ruling, instruction, or license
issued pursuant to this part.

(d) Transfers of property that other-
wise would be null and void or unen-
forceable by virtue of the provisions of
this section shall not be deemed to be
null and void or unenforceable as to
any person with whom such property
was held or maintained (and as to such
person only) in cases in which such per-
son is able to establish to the satisfac-
tion of the Director of the Office of
Foreign Assets Control each of the fol-
lowing:

(1) Such transfer did not represent a
willful violation of the provisions of
this part by the person with whom such
property was held or maintained;

(2) The person with whom such prop-
erty was held or maintained did not
have reasonable cause to know or sus-
pect, in view of all the facts and cir-
cumstances known or available to such
person, that such transfer required a li-
cense or authorization issued pursuant
to this part and was not so licensed or
authorized, or if a license or authoriza-
tion did purport to cover the transfer,
that such license or authorization had
been obtained by misrepresentation of
a third party or withholding of mate-
rial facts or was otherwise fraudulently
obtained; and

(3) The person with whom such prop-
erty was held or maintained filed with
the Office of Foreign Assets Control a
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