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31 CFR Ch. V (7–1–01 Edition)§ 538.501

Subpart E—Licenses, Authoriza-
tions, and Statements of Li-
censing Policy

§ 538.501 Effect of license or authoriza-
tion.

(a) No license or other authorization
contained in this part, or otherwise
issued by or under the direction of the
Director of the Office of Foreign Assets
Control, authorizes or validates any
transaction effected prior to the
issuance of the license, unless specifi-
cally provided in such license or au-
thorization.

(b) No regulation, ruling, instruction,
or license authorizes any transaction
prohibited under this part unless the
regulation, ruling, instruction, or li-
cense is issued by the Office of Foreign
Assets Control and specifically refers
to this part. No regulation, ruling, in-
struction, or license referring to this
part shall be deemed to authorize any
transaction prohibited by any provi-
sion of this chapter unless the regula-
tion, ruling, instruction or license spe-
cifically refers to such provision.

(c) Any regulation, ruling, instruc-
tion, or license authorizing any trans-
action otherwise prohibited under this
part has the effect of removing a prohi-
bition or prohibitions contained in this
part from the transaction, but only to
the extent specifically stated by its
terms. Unless the regulation, ruling,
instruction, or license otherwise speci-
fies, such an authorization does not
create any right, duty, obligation,
claim, or interest in, or with respect
to, any property which would not oth-
erwise exist under ordinary principles
of law.

§ 538.502 Exclusion from licenses and
authorizations.

The Director of the Office of Foreign
Assets Control reserves the right to ex-
clude any person, property, or trans-
action from the operation of any li-
cense, or from the privileges therein
conferred, or to restrict the applica-
bility thereof with respect to par-
ticular persons, property, transactions,
or classes thereof. Such action shall be
binding upon all persons receiving ac-
tual or constructive notice of such ex-
clusion or restriction.

§ 538.503 Payments and transfers to
blocked accounts in U.S. financial
institutions.

Any payment of funds or transfer of
credit in which the Government of
Sudan has any interest, that comes
within the possession or control of a
U.S. financial institution, must be
blocked in an account on the books of
that financial institution. A transfer of
funds or credit by a U.S. financial in-
stitution between blocked accounts in
its branches or offices is authorized,
provided that no transfer is made from
an account within the United States to
an account held outside the United
States, and further provided that a
transfer from a blocked account may
only be made to another blocked ac-
count held in the same name.

NOTE TO § 538.503: Please refer to
§ 501.603 of this chapter for mandatory
reporting requirements regarding fi-
nancial transfers. See also § 538.203 con-
cerning the obligation to hold blocked
funds in interest-bearing accounts.

§ 538.504 Entries in certain accounts
for normal service charges author-
ized.

(a) U.S. financial institutions are
hereby authorized to debit any blocked
account with such U.S. financial insti-
tution in payment or reimbursement
for normal service charges owed to
such U.S. financial institution by the
owner of such blocked account.

(b) As used in this section, the term
normal service charge shall include
charges in payment or reimbursement
for interest due; cable, telegraph, or
telephone charges; postage costs; cus-
tody fees; small adjustment charges to
correct bookkeeping errors; and, but
not by way of limitation, minimum
balance charges, notary and protest
fees, and charges for reference books,
photocopies, credit reports, transcripts
of statements, registered mail, insur-
ance, stationery and supplies, and
other similar items.

§ 538.505 Provision of certain legal
services to the Government of
Sudan, persons in Sudan, or bene-
fitting Sudan.

(a) The provision to the Government
of Sudan, to a person in Sudan, or in
circumstances in which the benefit is
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otherwise received in Sudan, of the
legal services set forth in paragraph (b)
of this section is authorized, provided
that all receipts of payment therefor
must be specifically licensed. The pro-
vision of any other legal services as in-
terpreted in § 538.406 requires the
issuance of a specific license.

(b) Specific licenses may be issued,
on a case-by-case basis, authorizing re-
ceipt, from unblocked sources, of pay-
ment of professional fees and reim-
bursement of incurred expenses for the
following legal services by U.S. persons
to the Government of Sudan or to a
person in Sudan:

(1) Provision of legal advice and
counseling to the Government of
Sudan, to a person in Sudan, or in cir-
cumstances in which the benefit is oth-
erwise received in Sudan, on the re-
quirements of and compliance with the
laws of any jurisdiction within the
United States, provided that such ad-
vice and counseling is not provided to
facilitate transactions in violation of
this part;

(2) Representation of the Government
of Sudan or a person in Sudan when
named as a defendant in or otherwise
made a party to domestic U.S. legal,
arbitration, or administrative pro-
ceedings;

(3) Initiation of domestic U.S. legal,
arbitration, or administrative pro-
ceedings in defense of property inter-
ests subject to U.S. jurisdiction of the
Government of Sudan, or of a person in
Sudan;

(4) Representation of the Government
of Sudan or a person in Sudan before
any federal agency with respect to the
imposition, administration, or enforce-
ment of U.S. sanctions against Sudan;
and

(5) Provision of legal services in any
other context in which prevailing U.S.
law requires access to legal counsel at
public expense.

(c) Enforcement of any lien, judg-
ment, arbitral award, decree, or other
order through execution, garnishment
or other judicial process purporting to
transfer or otherwise alter or affect a
property interest of the Government of
Sudan is prohibited unless specifically
licensed in accordance with § 538.202(e).

§ 538.506 30–day delayed effective date
for pre-November 4, 1997 trade con-
tracts involving Sudan.

(a) Pre-existing trade contracts. Trade
transactions required under a contract
entered into prior to November 4, 1997
(a ‘‘pre-existing trade contract’’), oth-
erwise prohibited by this part, includ-
ing the importation of goods or serv-
ices of Sudanese origin or the expor-
tation of goods, services, or technology
that was authorized under applicable
Federal regulations in force imme-
diately prior to November 4, 1997, are
authorized without specific licensing
by the Office of Foreign Assets Control
as follows:

(1) Exports or reexports are author-
ized until 12:01 a.m. EST, December 4,
1997, and non-financing activity by U.S.
persons incidental to the performance
of the pre-existing trade contract (such
as the provision of transportation or
insurance) is authorized through 12:01
a.m. EST, February 2, 1998, if the pre-
existing trade contract is for:

(i) The exportation of goods, services,
or technology from the United States
or a third country that was authorized
under applicable Federal regulations in
force immediately prior to November 4,
1997; or

(ii) The reexportation of goods or
technology that was authorized under
applicable Federal regulations in force
immediately prior to November 4, 1997.

(2) If the pre-existing trade contract
is for the importation of goods or serv-
ices of Sudanese origin or other trade
transactions relating to goods or serv-
ices of Sudanese origin or owned or
controlled by the Government of
Sudan, importations under the pre-ex-
isting trade contract are authorized
until 12:01 a.m. EST, December 4, 1997.

(3) For purposes of this section, goods
are considered to be exported upon
final loading aboard the exporting con-
veyance in the country of export.
Goods are considered to be imported
upon arrival in the jurisdiction of the
country of importation.

(b)(1) Financing for pre-existing trade
contracts. In general, no financing serv-
ices prohibited by this part may be per-
formed after 12:01 a.m. EST, November
4, 1997. However, letters of credit and
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