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(b) Prehearing orders. At, or within a
reasonable time following the conclu-
sion of, any prehearing conference, the
Administrative Law Judge shall serve
on each party an order setting forth
any agreements reached and any proce-
dural determinations made.

(c) Prehearing submissions. Within 40
calendar days of the receipt of respond-
ent’s request for a hearing or at a time
set by the Administrative Law Judge,
the Office of Foreign Assets Control
shall serve on the respondent and upon
the Administrative Law Judge, the fol-
lowing:

(1) Stipulations of fact, if any;

(2) A list of the exhibits to be intro-
duced at the hearing along with a copy
of each exhibit; and

(3) A list of witnesses to be called to
testify at the hearing, including the
name and address of each witness and a
short summary of the expected testi-
mony of each witness.

(d) Deadline for respondent’s and the
other parties’ submissions. Unless for
good cause shown the Administrative
Law Judge permits an extension of
time to file, the respondent and the
other parties shall have 20 calendar
days from the date of the submission
by the Office of Foreign Assets Control
of the items set forth in paragraph (c)
of this section, and/or of any other par-
ty’s service of items set forth in this
paragraph (d), to serve upon the Ad-
ministrative Law Judge and all parties,
the following:

(1) Its response to stipulations of
fact, if any;

(2) A list of the exhibits to be intro-
duced at the hearing along with a copy
of each exhibit; and

(3) A list of witnesses to be called to
testify at the hearing, including the
name and address of each witness and a
short summary of the expected testi-
mony of each witness.

(e) Effect of failure to comply. No wit-
ness may testify and no exhibits may
be introduced at the hearing if such
witness or exhibit is not listed in the
prehearing submissions pursuant to
paragraphs (¢) and (d) of this section,
except for good cause shown.

§500.713 Public hearings.

(a) In general. All hearings shall be
open to the public, unless the Adminis-
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trative Law Judge, at his or her discre-
tion, determines at any time prior to
or during the hearing, that holding an
open hearing would be contrary to the
public interest. Within 20 calendar days
of service of the notice of hearing from
the Administrative Law Judge, any
party may file with the Administrative
Law Judge a request for a closed hear-
ing, and any party may file a pleading
in reply to such a request. Failure to
file a request or a reply is deemed a
waiver of any objections regarding
whether the hearing will be public or
closed.

(b) Filing document under seal. (1) The
Office of Foreign Assets Control may
file any document or any part of a doc-
ument under seal if disclosure of the
document would be inconsistent with
the protection of the public interest or
if justice requires protection of any
person, including a source or a party,
from annoyance, threat, oppression, or
undue burden or expense, or the disclo-
sure of the information would be, or
might reasonably lead to a disclosure,
contrary to Executive Order 12958 or
other Executive orders concerning dis-
closure of information, U.S. Treasury
Department regulations, the Privacy
Act, or the Freedom of Information
Act.

(2) The Administrative Law Judge
shall also safeguard the security and
integrity of any documents under seal
and shall take all appropriate steps to
preserve the confidentiality of such
documents or any parts thereof, includ-
ing closing portions of the hearing to
the public. Release of any information
under seal, in any form or manner, is
subject to the same sanctions and the
exercise of the same authorities as are
provided with respect to ex parte com-
munications under paragraph (e)(5) of
this section.

(3) Should the Administrative Law
Judge deny placement of any docu-
ments under seal or under protective
order, any party, and any person whose
documents or materials are at issue,
may file an interlocutory appeal to the
Secretary or the Secretary’s designee.
In such cases the Administrative Law
Judge must not release or expose any
of the records or documents in question
to the public or to any other parties for
a period of 20 calendar days from the
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date of the Administrative Law Judge’s
ruling, in order to permit a petitioner
the opportunity either to withdraw the
records and documents or to file an in-
terlocutory appeal with the Secretary
or the Secretary’s designee requesting
an order that the records be placed
under seal.

(4) Upon settlement, final decision, or
motion to the Administrative Law
Judge for good cause shown, all mate-
rials (including all copies) under seal
or protective order shall be returned to
the respective parties, except when it
may be necessary to retain a record
until the judicial process is completed.

(5) Written notice of all requests for
release of protected documents or ma-
terials shall be given to the parties reg-
istered with the Administrative Law
Judge at least 20 calendar days prior to
any permitted release and prior to any
access not specifically authorized
under the protective order. A copy of
all requests for information, including
the name, address, and telephone num-
ber of the requester, shall be provided
to the petitioner. Each request for ac-
cess to protected material must also
provide the names, addresses, and tele-
phone numbers of all persons rep-
resented by the requester, including
those on whose behalf the requester
seeks access to protected information.
The Administrative Law Judge shall
impose sanctions provided under
§500.706(e)(4) and (e)(b) for failure to
provide this information.

§500.714 Conduct of hearings.

(a) In general—(1) Overview. Hearings
shall be conducted to provide a fair and
expeditious presentation of the rel-
evant disputed issues and facts. Each
party has the right to present its case
or defense by oral and documentary
evidence and to conduct such cross ex-
amination as may be required for full
disclosure of the relevant facts.

(2) Order of hearing. The Office of For-
eign Assets Control shall present its
case—in—chief first, unless otherwise or-
dered in advance by the Administrative
Law Judge or otherwise expressly spec-
ified by law or regulation. The Office of
Foreign Assets Control shall be the
first party to present an opening state-
ment and a closing statement and may
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make a rebuttal statement after the
respondent’s closing statement.

(3) Stipulations. Unless the Adminis-
trative Law Judge directs otherwise,
all stipulations of fact and law pre-
viously agreed upon by the parties, and
all documents, the admissibility of
which has been previously stipulated,
will be admitted into evidence upon
commencement of the hearing.

(b) Transcript. A record of the hearing
shall be made by manual or electronic
means, including through the use of
audio recorded diskettes or audio-vis-
ual cassettes, and transcribed unless
the Administrative Law Judge rules
otherwise. The transcript shall be
made available to any party upon pay-
ment of the cost thereof. The Adminis-
trative Law Judge shall have authority
to order the record corrected, either
upon a motion to correct, upon a mo-
tion to stipulate by the parties for
good cause shown, or following notice
to the parties upon the Administrative
Law Judge’s own motion. The Adminis-
trative Law Judge shall serve notice
upon all parties, at the addresses pro-
vided by the parties pursuant to
§500.703(b)(1)(iii), that the certified
transcript, together with all hearing
exhibits and exhibits introduced but
not admitted into evidence at the hear-
ing, has been filed with the Adminis-
trative Law Judge.
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(a) Admissibility. (1) Except as is oth-
erwise set forth in this section, evi-
dence that is relevant and material is
admissible to the fullest extent author-
ized by the Administrative Procedure
Act and other applicable law.

(2) Evidence may be excluded if it is
misleading or its probative value is
substantially outweighed by the danger
of unfair prejudice or confusion of the
issues, or considerations of undue
delay, waste of time, or needless pres-
entation of cumulative evidence.

(3) Evidence that would be inadmis-
sible under the Federal Rules of Evi-
dence need not be deemed or ruled to
be inadmissible in a proceeding con-
ducted pursuant to this subpart if such
evidence is relevant and material, and
not unduly repetitive.

(b) Official notice. (1) Official notice
may be taken of any material fact

Evidence.
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