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for summary disposition if the facts of
the record show that:

(1) There is no genuine issue as to
any material fact; and

(2) The moving party is entitled to a
decision in its favor as a matter of law.

(b) Filing of motions and responses. (1)
Any party who believes that there is no
genuine issue of material fact to be de-
termined and that such party is enti-
tled to a decision as a matter of law
may move at any time for summary
disposition in its favor of all or any
part of the proceeding. Any party,
within 20 calendar days after service of
such a motion, or within such time pe-
riod as allowed by the Administrative
Law Judge, may file a response to such
motion.

(2) A motion for summary disposition
must be accompanied by a statement of
the material facts as to which the mov-
ing party contends there is no genuine
issue. Such motion must be supported
by documentary evidence, which may
take the form of admissions in plead-
ings, stipulations, depositions, tran-
scripts, affidavits, and any other evi-
dentiary materials that the moving
party contends support its position.
The motion must also be accompanied
by a brief containing the points and au-
thorities in support of the moving par-
ty’s arguments. Any party opposing a
motion for summary disposition must
file a statement setting forth those
material facts as to which such party
contends a genuine dispute exists. The
opposition must be supported by evi-
dence of the same type as that sub-
mitted with the motion for summary
disposition and a brief containing the
points and authorities in support of the
contention that summary disposition
would be inappropriate.

(c) Hearing on motion. At the request
of any party or on his or her own mo-
tion, the Administrative Law Judge
may hear oral argument on the motion
for summary disposition.

(d) Decision on motion. Following re-
ceipt of a motion for summary disposi-
tion and all responses thereto, the Ad-
ministrative Law Judge shall deter-
mine whether the moving party is enti-
tled to summary disposition. If the Ad-
ministrative Law Judge determines
that summary disposition is war-
ranted, he or she shall submit a rec-
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ommended decision to that effect to
the Secretary. If the Administrative
Law Judge finds that no party is enti-
tled to summary disposition, he or she
shall make a ruling denying the mo-
tion.

(e) Interlocutory appeal. Following re-
ceipt of the Administrative Law
Judge’s recommended decision relating
to summary disposition, each party has
the right to an interlocutory appeal to
the Secretary or the Secretary’s des-
ignee. The interlocutory appeal must
be filed within 20 calendar days imme-
diately following the Administrative
Law Judge’s recommended decision.

(f) Partial summary disposition. If the
Administrative Law Judge determines
that a party is entitled to summary
disposition as to certain claims only,
the Administrative Law Judge shall
defer submission of a recommended de-
cision as to those claims. A hearing on
the remaining issues must be ordered
and those claims for which the Admin-
istrative Law Judge has determined
that summary disposition is warranted
will be addressed in the recommended
decision filed at the conclusion of the
hearing.

§500.712 Prehearing conferences and
submissions.

(a) Prehearing conferences. The Ad-
ministrative Law Judge may, on his or
her own motion, or at the request of
any party for good cause shown, direct
counsel for the parties to meet with
him or her (in person, by telephone, or
by teleconference) at a prehearing con-
ference to address any or all of the fol-
lowing:

(1) Simplification and clarification of
the issues;

(2) Stipulations, admissions of fact,
and the contents, authenticity and ad-
missibility into evidence of documents;

(3) Matters of which official notice
may be taken;

(4) Limitation of the number of wit-
nesses;

(5) Summary disposition of any or all
issues;

(6) Resolution of discovery issues or
disputes; and

(7) Such other matters as may aid in
the orderly disposition of the pro-
ceeding.
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(b) Prehearing orders. At, or within a
reasonable time following the conclu-
sion of, any prehearing conference, the
Administrative Law Judge shall serve
on each party an order setting forth
any agreements reached and any proce-
dural determinations made.

(c) Prehearing submissions. Within 40
calendar days of the receipt of respond-
ent’s request for a hearing or at a time
set by the Administrative Law Judge,
the Office of Foreign Assets Control
shall serve on the respondent and upon
the Administrative Law Judge, the fol-
lowing:

(1) Stipulations of fact, if any;

(2) A list of the exhibits to be intro-
duced at the hearing along with a copy
of each exhibit; and

(3) A list of witnesses to be called to
testify at the hearing, including the
name and address of each witness and a
short summary of the expected testi-
mony of each witness.

(d) Deadline for respondent’s and the
other parties’ submissions. Unless for
good cause shown the Administrative
Law Judge permits an extension of
time to file, the respondent and the
other parties shall have 20 calendar
days from the date of the submission
by the Office of Foreign Assets Control
of the items set forth in paragraph (c)
of this section, and/or of any other par-
ty’s service of items set forth in this
paragraph (d), to serve upon the Ad-
ministrative Law Judge and all parties,
the following:

(1) Its response to stipulations of
fact, if any;

(2) A list of the exhibits to be intro-
duced at the hearing along with a copy
of each exhibit; and

(3) A list of witnesses to be called to
testify at the hearing, including the
name and address of each witness and a
short summary of the expected testi-
mony of each witness.

(e) Effect of failure to comply. No wit-
ness may testify and no exhibits may
be introduced at the hearing if such
witness or exhibit is not listed in the
prehearing submissions pursuant to
paragraphs (¢) and (d) of this section,
except for good cause shown.

§500.713 Public hearings.

(a) In general. All hearings shall be
open to the public, unless the Adminis-
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trative Law Judge, at his or her discre-
tion, determines at any time prior to
or during the hearing, that holding an
open hearing would be contrary to the
public interest. Within 20 calendar days
of service of the notice of hearing from
the Administrative Law Judge, any
party may file with the Administrative
Law Judge a request for a closed hear-
ing, and any party may file a pleading
in reply to such a request. Failure to
file a request or a reply is deemed a
waiver of any objections regarding
whether the hearing will be public or
closed.

(b) Filing document under seal. (1) The
Office of Foreign Assets Control may
file any document or any part of a doc-
ument under seal if disclosure of the
document would be inconsistent with
the protection of the public interest or
if justice requires protection of any
person, including a source or a party,
from annoyance, threat, oppression, or
undue burden or expense, or the disclo-
sure of the information would be, or
might reasonably lead to a disclosure,
contrary to Executive Order 12958 or
other Executive orders concerning dis-
closure of information, U.S. Treasury
Department regulations, the Privacy
Act, or the Freedom of Information
Act.

(2) The Administrative Law Judge
shall also safeguard the security and
integrity of any documents under seal
and shall take all appropriate steps to
preserve the confidentiality of such
documents or any parts thereof, includ-
ing closing portions of the hearing to
the public. Release of any information
under seal, in any form or manner, is
subject to the same sanctions and the
exercise of the same authorities as are
provided with respect to ex parte com-
munications under paragraph (e)(5) of
this section.

(3) Should the Administrative Law
Judge deny placement of any docu-
ments under seal or under protective
order, any party, and any person whose
documents or materials are at issue,
may file an interlocutory appeal to the
Secretary or the Secretary’s designee.
In such cases the Administrative Law
Judge must not release or expose any
of the records or documents in question
to the public or to any other parties for
a period of 20 calendar days from the
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