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acting as an attorney-in-fact for the
payee or payees, under the payee’s or
payees’ authorization, and that this
authority is currently in force and has
neither lapsed nor been revoked either
in fact or by the death or incapacity of
the payee or payees.

(e) Indorsement of checks drawn in
favor of financial institutions. All checks
drawn in favor of financial institu-
tions, for credit to the accounts of per-
sons designated payment so to be
made, shall be indorsed in the name of
the financial institutions as payee in
the usual manner. Financial institu-
tions receiving and indorsing such
checks shall comply fully with part 209
of this chapter.

(f) Social Security benefit checks issued
jointly to individuals of the same family.
A social security benefit check issued
jointly to 2 or more individuals of the
same family shall, upon the death of 1
of the joint payees prior to the negotia-
tion of such check, be returned to the
Social Security District Office or the
Treasury Regional Financial Center.
Payment of the check to the surviving
payee or payees may be authorized by
placing on the face of the check a
stamped legend signed by an official of
the Social Security Administration or
the Treasury Regional Financial Cen-
ter, redesignating such survivor or sur-
vivors as the payee or payees of the
check. A check bearing such stamped
legend, signed as herein prescribed,
may be indorsed and negotiated by the
person or persons named as if such
check originally had been drawn pay-
able to such person or persons.

§ 240.12 Checks issued to incompetent
payees.

(a) Classes of checks which may be in-
dorsed by guardian or fiduciary. Where
the payee of a check of any class listed
in § 240.13(a) has been declared incom-
petent:

(1) If a check is indorsed by a legal
guardian or other fiduciary, such legal
guardian or fiduciary shall include, as
a part of the indorsement, an indica-
tion of the capacity in which the legal
guardian or fiduciary is indorsing. An
example would be: ‘‘John Jones by
Mary Jones, guardian of John Jones.’’
When a check indorsed in this fashion
is presented for payment by a bank, it

will be paid by the Treasury without
submission to the Treasury of docu-
mentary proof of the authority of the
guardian or other fiduciary, with the
understanding that evidence of such
claimed authority to indorse may be
required by the Treasury in the event
of a dispute.

(2) If a guardian has not been or will
not be appointed, and if the check:

(i) Was issued in payment of goods
and services, tax refunds or redemption
of currency, it shall be forwarded for
advice to the certifying agency; or

(ii) Was issued in payment of prin-
cipal or interest on U.S. securities, it
shall be forwarded to the Bureau of the
Public Debt, Division of Securities Ac-
counts, Accounts Maintenance Branch,
Washington, DC 20239.

(b) Classes of checks which may not be
indorsed by guardian or fiduciary. Where
the payee of a check of any other class
has been declared incompetent, the
check shall not be indorsed by a guard-
ian or other fiduciary. The check shall
be returned to the Government agency
which certified the payment, with in-
formation as to the incompetency of
the payee and submission of documen-
tary evidence showing the appointment
of the guardian or other explanation in
order that a replacement check, and
others to be issued subsequently, may
be drawn in favor of the guardian.

[54 FR 35642, Aug. 29, 1989, as amended at 54
FR 46728, Nov. 7, 1989]

§ 240.13 Checks issued to deceased
payees.

(a)(1) Classes of checks which may be
indorsed by an executor or administrator.
Checks issued for the classes of pay-
ments indicated below, the right to
which under law does not terminate
with the death of the payee, when in-
dorsed by an executor or adminis-
trator, shall include, as part of the
indorsement, an indication of the ca-
pacity in which the executor or admin-
istrator is indorsing. An example would
be: ‘‘John Jones by Mary Jones, execu-
tor of the estate of John Jones.’’ Such
checks, when presented for payment by
a bank, will be paid by the Treasury
without the submission of documen-
tary proof of the authority of the ex-
ecutor or administrator, with the un-
derstanding that evidence of such

VerDate 11<MAY>2000 09:45 Aug 21, 2001 Jkt 194116 PO 00000 Frm 00081 Fmt 8010 Sfmt 8010 Y:\SGML\194116T.XXX pfrm07 PsN: 194116T


