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review should contain such informa-
tion as may be necessary to support
the request that the amount of secu-
rity required be reduced.

(d) Upon receipt of any such request,
the Office shall review its previous de-
termination in light of any new or ad-
ditional information submitted and in-
form the applicant whether or not a re-
duction in the amount of security ini-
tially required is warranted.

§726.105 Fixing the amount of secu-
rity.

The Office shall require the amount
of security which it deems necessary
and sufficient to secure the perform-
ance by the applicant of all obligations
imposed upon him as an operator by
the Act. In determining the amount of
security required, the factors that the
Office will consider include, but are not
limited to, the operator’s net worth,
the existence of a guarantee by a par-
ent corporation, and the operator’s ex-
isting liability for benefits. The Office
shall also consider such other factors
as it considers relevant to any par-
ticular case. The amount of security
which shall be required may be in-
creased or decreased when experience
or changed conditions so warrant.

§726.106 Type of security.

(a) The Office shall determine the
type or types of security which an ap-
plicant shall or may procure. (See
§726.104(b).)

(b) In the event the indemnity bond
option is selected, the bond shall be in
such form and contain such provisions
as the Office may prescribe: Provided,
That only corporations may act as
sureties on such indemnity bonds. In
each case in which the surety on any
such bond is a surety company, such
company must be one approved by the
U.S. Treasury Department under the
laws of the United States and the ap-
plicable rules and regulations gov-
erning bonding companies (see Depart-
ment of Treasury’s Circular—>570).

(c) An applicant for authorization to
self-insure based on a deposit of nego-
tiable securities, in the amount fixed
by the Office, shall deposit any nego-
tiable securities acceptable as security
for the deposit of public moneys of the
United States under regulations issued

§726.108

by the Secretary of the Treasury. (See
31 CFR Part 225.) The approval, valu-
ation, acceptance, and custody of such
securities is hereby committed to the
several Federal Reserve Banks and the
Treasurer of the United States.

§726.107 Deposits of negotiable securi-
ties with Federal Reserve banks or
the Treasurer of the United States;
authority to sell such securities; in-
terest thereon.

Deposits of securities provided for by
the regulations in this part shall be
made with any Federal Reserve bank
or any branch of a Federal Reserve
bank designated by the Office, or the
Treasurer of the United States, and
shall be held subject to the order of the
Office with power in the Office, in its
discretion in the event of default by
the said self-insurer, to collect the in-
terest as it may become due, to sell the
securities or any of them as may be re-
quired to discharge the obligations of
the self-insurer under the Act and to
apply the proceeds to the payment of
any benefits or medical expenses for
which the self-insurer may be liable.
The Office may, however, whenever it
deems it unnecessary to resort to such
securities for the payment of benefits,
authorize the self-insurer to collect in-
terest on the securities deposited by
him.

§726.108 Withdrawal of negotiable se-
curities.

No withdrawal of negotiable securi-
ties deposited by a self-insurer, shall be
made except upon authorization by the
Office. A self-insurer discontinuing
business, or discontinuing operations
within the purview of the Act, or pro-
viding security for the payment of ben-
efits by commercial insurance under
the provisions of the Act may apply to
the Office for the withdrawal of securi-
ties deposited under the regulations in
this part. With such application shall
be filed a sworn statement setting
forth:

(a) A list of all outstanding cases in
which benefits are being paid, with the
names of the miners and other bene-
ficiaries, giving a statement of the
amounts of benefits paid and the peri-
ods for which such benefits have been
paid; and
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(b) A similar list of all pending cases
in which no benefits have as yet been
paid. In such cases withdrawals may be
authorized by the Office of such securi-
ties as in the opinion of the Office may
not be necessary to provide adequate
security for the payment of out-
standing and potential liabilities of
such self-insurer under the Act.

§726.109 Increase or reduction in the
amount of security.

Whenever in the opinion of the Office
the amount of security given by the
self-insurer is insufficient to afford
adequate security for the payment of
benefits and medical expenses under
the Act, the self-insurer shall, upon de-
mand by the Office, file such additional
security as the Office may require. The
Office may reduce the amount of secu-
rity at any time on its own initiative,
or upon the application of a self-in-
surer, when it believes the facts war-
rant a reduction. A self-insurer seeking
a reduction shall furnish such informa-
tion as the Office may request relative
to his current affairs, the nature and
hazard of the work of his employees,
the amount of the payroll of his em-
ployees engaged in coal mine employ-
ment within the purview of the Act, his
financial condition, and such other evi-
dence as may be deemed material, in-
cluding a record of benefit payments he
has made.

§726.110 Filing of agreement and un-
dertaking.

(a) In addition to the requirement
that adequate security be procured as
set forth in this subpart, the applicant
for the authorization to self-insure
shall, as a condition precedent to re-
ceiving such authorization, execute
and file with the Office an agreement
and undertaking in a form prescribed
and provided by the Office in which the
applicant shall agree:

(1) To pay when due, as required by
the Act, all benefits payable on ac-
count of total disability or death of
any of its employee-miners;

(2) To furnish medical, surgical, hos-
pital, and other attendance, treatment,
and care as required by the Act;

(3) To provide security in a form ap-
proved by the Office (see §726.104) and
in an amount established by the Office

20 CFR Ch. VI (4-1-01 Edition)

(see §726.105), as elected in the applica-
tion;

(4) To authorize the Office to sell any
negotiable securities so deposited or
any part thereof, and to pay from the
proceeds thereof such benefits, med-
ical, and other expenses and any ac-
crued penalties imposed by law as the
Office may find to be due and payable.

(b) When an applicant has provided
the requisite security, he shall send to
the Office in Washington, D.C. a com-
pleted agreement and undertaking, to-
gether with satisfactory proof that his
obligations and liabilities under the
Act have been secured.

§726.111 Notice of authorization to
self-insure.

Upon receipt of a completed agree-
ment and undertaking and satisfactory
proof that adequate security has been
provided, an applicant for authoriza-
tion to self-insure shall be notified by
the Office in writing that he is author-
ized to self-insure to meet the obliga-
tions imposed upon him by section 415
and part C of title IV of the Act.

§726.112 Reports required of self-in-
surer; examination of accounts of
self-insurer.

(a) Each operator who has been au-
thorized to self-insure under this part
shall submit to the Office reports con-
taining such information as the Office
may from time to time require or pre-
scribe.

(b) Whenever it deems it to be nec-
essary, the Office may inspect or exam-
ine the books of account, records, and
other papers of a self-insurer for the
purpose of verifying any financial
statement submitted to the Office by
the self-insurer or verifying any infor-
mation furnished to the Office in any
report required by this section, or any
other section of the regulations in this
part, and such self-insurer shall permit
the Office or its duly authorized rep-
resentative to make such an inspection
or examination as the Office shall re-
quire. In lieu of this requirement the
Office may in its discretion accept an
adequate report of a certified public ac-
countant.
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