Employment Standards Administration, Labor

§725.606 Security for the payment of
benefits.

(a) Following the issuance of an ef-
fective order by a district director (see
§725.418), administrative law judge (see
§725.479), Benefits Review Board, or
court that requires the payment of
benefits by an operator that has failed
to secure the payment of benefits in ac-
cordance with section 423 of the Act
and §726.4 of this subchapter, or by a
coal mine construction or transpor-
tation employer, the Director may re-
quest that the operator secure the pay-
ment of all benefits ultimately payable
on the claim. Such operator or other
employer shall thereafter immediately
secure the payment of benefits in ac-
cordance with the provisions of this
section, and provide proof of such secu-
rity to the Director. Such security may
take the form of an indemnity bond, a
deposit of cash or negotiable securities
in compliance with §§726.106(c) and
726.107 of this subchapter, or any other
form acceptable to the Director.

(b) The amount of security initially
required by this section shall be deter-
mined as follows:

(1) In a case involving an operator
subject to section 423 of the Act and
§726.4 of this subchapter, the amount of
the security shall not be less than
$175,000, and may be a higher amount
as determined by the Director, taking
into account the life expectancies of
the claimant and any dependents using
the most recent life expectancy tables
published by the Social Security Ad-
ministration; or

(2) In a case involving a coal mine
construction or transportation em-
ployer, the amount of the security
shall be determined by the Director,
taking into account the life
expectancies of the claimant and any
dependents using the most recent life
expectancy tables published by the So-
cial Security Administration.

(c) If the operator or other employer
fails to provide proof of such security
to the Director within 30 days of its re-
ceipt of the Director’s request to se-
cure the payment of benefits issued
under paragraph (a) of this section, the
appropriate adjudication officer shall
issue an order requiring the operator or
other employer to make a deposit of
negotiable securities with a Federal
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Reserve Bank in the amount required
by paragraph (b). Such securities shall
comply with the requirements of
§§726.106(c) and 726.107 of this sub-
chapter. In a case in which the effec-
tive order was issued by a district di-
rector, the district director shall be
considered the appropriate adjudica-
tion officer. In any other case, the ad-
ministrative law judge who issued the
most recent decision in the case, or
such other administrative law judge as
the Chief Administrative Law Judge
shall designate, shall be considered the
appropriate adjudication officer, and
shall issue an order under this para-
graph on motion of the Director. The
administrative law judge shall have ju-
risdiction to issue an order under this
paragraph notwithstanding the pend-
ency of an appeal of the award of bene-
fits with the Benefits Review Board or
court.

(d) An order issued under this section
shall be considered effective when
issued. Disputes regarding such orders
shall be resolved in accordance with
subpart F of this part.

(e) Notwithstanding any further re-
view of the order in accordance with
subpart F of this part, if an operator or
other employer subject to an order
issued under this section fails to com-
ply with such order, the appropriate
adjudication officer shall certify such
non-compliance to the appropriate
United States district court in accord-
ance with §725.351(c).

(f) Security posted in accordance
with this section may be used to make
payment of benefits that become due
with respect to the claim in accordance
with §725.502. In the event that either
the order awarding compensation or
the order issued under this section is
vacated or reversed, the operator or
other employer may apply to the ap-
propriate adjudication officer for an
order authorizing the return of any
amounts deposited with a Federal Re-
serve Bank and not yet disbursed, and
such application shall be granted. If at
any time the Director determines that
additional security is required beyond
that initially required by paragraph (b)
of this section, he may request the op-
erator or other employer to increase
the amount. Such request shall be
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treated as if it were issued under para-
graph (a) of this section.

(g) If a coal mine construction or
transportation employer fails to com-
ply with an order issued under para-
graph (c), and such employer is a cor-
poration, the provisions of §725.609
shall be applicable to the president,
secretary, and treasurer of such em-
ployer.

§725.607 Payments in addition to com-
pensation.

(a) If any benefits payable under the
terms of an award by a district director
(§725.419(d)), a decision and order filed
and served by an administrative law
judge (§725.478), or a decision filed by
the Board or a U.S. court of appeals,
are not paid by an operator or other
employer ordered to make such pay-
ments within 10 days after such pay-
ments become due, there shall be added
to such unpaid benefits an amount
equal to 20 percent thereof, which shall
be paid to the claimant at the same
time as, but in addition to, such bene-
fits, unless review of the order making
such award is sought as provided in
section 21 of the LHWCA and an order
staying payments has been issued.

(b) If, on account of an operator’s or
other employer’s failure to pay benefits
as provided in paragraph (a) of this sec-
tion, benefit payments are made by the
fund, the eligible claimant shall never-
theless be entitled to receive such addi-
tional compensation to which he or she
may be eligible under paragraph (a) of
this section, with respect to all
amounts paid by the fund on behalf of
such operator or other employer.

(c) The fund shall not be liable for
payments in addition to compensation
under any circumstances.

§725.608 Interest.

(a)(1) In any case in which an oper-
ator fails to pay benefits that are due
(§725.502), the beneficiary shall also be
entitled to simple annual interest,
computed from the date on which the
benefits were due. The interest shall be
computed through the date on which
the operator paid the benefits, except
that the beneficiary shall not be enti-
tled to interest for any period fol-
lowing the date on which the bene-
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ficiary received payment of any bene-
fits from the fund pursuant to §725.522.

(2) In any case in which an operator
is liable for the payment of retroactive
benefits, the beneficiary shall also be
entitled to simple annual interest on
such benefits, computed from 30 days
after the date of the first determina-
tion that such an award should be
made. The first determination that
such an award should be made may be
a district director’s initial determina-
tion of entitlement, an award made by
an administrative law judge or a deci-
sion by the Board or a court, whichever
is the first such determination of enti-
tlement made upon the claim.

(3) In any case in which an operator
is liable for the payment of additional
compensation (§725.607), the bene-
ficiary shall also be entitled to simple
annual interest computed from the
date upon which the beneficiary’s right
to additional compensation first arose.

(4) In any case in which an operator
is liable for the payment of medical
benefits, the beneficiary or medical
provider to whom such benefits are
owed shall also be entitled to simple
annual interest, computed from the
date upon which the services were ren-
dered, or from 30 days after the date of
the first determination that the miner
is generally entitled to medical bene-
fits, whichever is later. The first deter-
mination that the miner is generally
entitled to medical benefits may be a
district director’s initial determina-
tion of entitlement, an award made by
an administrative law judge or a deci-
sion by the Board or a court, whichever
is the first such determination of gen-
eral entitlement made upon the claim.
The interest shall be computed through
the date on which the operator paid the
benefits, except that the beneficiary or
medical provider shall not be entitled
to interest for any period following the
date on which the beneficiary or med-
ical provider received payment of any
benefits from the fund pursuant to
§725.522 or Subpart I of this part.

(b) If an operator or other employer
fails or refuses to pay any or all bene-
fits due pursuant to an award of bene-
fits or an initial determination of eligi-
bility made by the district director and
the fund undertakes such payments,
such operator or other employer shall
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