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shown by a party. The administrative
law judge may adjourn or postpone the
hearing for good cause shown, at any
time prior to the mailing to the parties
of the decision in the case. Unless oth-
erwise agreed, at least 10 days notice
shall be given to the parties of any
change in the time or place of hearing.

(e) The Chief Administrative Law
Judge may for good cause shown trans-
fer a case from one administrative law
judge to another.

§ 725.455 Hearing procedures; gen-
erally.

(a) General. The purpose of any hear-
ing conducted under this subpart shall
be to resolve contested issues of fact or
law. Except as provided in
§ 725.421(b)(8), any findings or deter-
minations made with respect to a
claim by a district director shall not be
considered by the administrative law
judge.

(b) Evidence. The administrative law
judge shall at the hearing inquire fully
into all matters at issue, and shall not
be bound by common law or statutory
rules of evidence, or by technical or
formal rules of procedure, except as
provided by 5 U.S.C. 554 and this sub-
part. The administrative law judge
shall receive into evidence the testi-
mony of the witnesses and parties, the
evidence submitted to the Office of Ad-
ministrative Law Judges by the dis-
trict director under § 725.421, and such
additional evidence as may be sub-
mitted in accordance with the provi-
sions of this subpart. The administra-
tive law judge may entertain the objec-
tions of any party to the evidence sub-
mitted under this section.

(c) Procedure. The conduct of the
hearing and the order in which allega-
tions and evidence shall be presented
shall be within the discretion of the ad-
ministrative law judge and shall afford
the parties an opportunity for a fair
hearing.

(d) Oral argument and written allega-
tions. The parties, upon request, may
be allowed a reasonable time for the
presentation of oral argument at the
hearing. Briefs or other written state-
ments or allegations as to facts or law
may be filed by any party with the per-
mission of the administrative law
judge. Copies of any brief or other writ-

ten statement shall be filed with the
administrative law judge and served on
all parties by the submitting party.

§ 725.456 Introduction of documentary
evidence.

(a) All documents transmitted to the
Office of Administrative Law Judges
under § 725.421 shall be placed into evi-
dence by the administrative law judge,
subject to objection by any party.

(b)(1) Documentary evidence per-
taining to the liability of a potentially
liable operator and/or the identifica-
tion of a responsible operator which
was not submitted to the district direc-
tor shall not be admitted into the hear-
ing record in the absence of extraor-
dinary circumstances. Medical evi-
dence in excess of the limitations con-
tained in § 725.414 shall not be admitted
into the hearing record in the absence
of good cause.

(2) Subject to the limitations in para-
graph (b)(1) of this section, any other
documentary material, including med-
ical reports, which was not submitted
to the district director, may be re-
ceived in evidence subject to the objec-
tion of any party, if such evidence is
sent to all other parties at least 20
days before a hearing is held in connec-
tion with the claim.

(3) Documentary evidence, which is
not exchanged with the parties in ac-
cordance with this paragraph, may be
admitted at the hearing with the writ-
ten consent of the parties or on the
record at the hearing, or upon a show-
ing of good cause why such evidence
was not exchanged in accordance with
this paragraph. If documentary evi-
dence is not exchanged in accordance
with paragraph (b)(2) of this section
and the parties do not waive the 20-day
requirement or good cause is not
shown, the administrative law judge
shall either exclude the late evidence
from the record or remand the claim to
the district director for consideration
of such evidence.

(4) A medical report which is not
made available to the parties in ac-
cordance with paragraph (b)(2) of this
section shall not be admitted into evi-
dence in any case unless the hearing
record is kept open for at least 30 days
after the hearing to permit the parties
to take such action as each considers
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