§701.401

from the foremost part of the vessel to
the aftmost part of the vessel, meas-
ured parallel to the center line. The
measurement shall be from end to end
over the deck, excluding sheer.

(13) Employer includes any employer
who may be obligated as an employer
under the provisions of the LHWCA as
amended or any of its extensions to
pay and secure compensation as pro-
vided therein.

(14) Carrier means an insurance car-
rier or self-insurer meeting the re-
quirements of section 32 of the LHWCA
as amended and of this subchapter with
respect to authorization to provide in-
surance fulfilling the obligation of an
employer to secure the payment of
compensation due his employees under
the LHWCA as amended or a statutory
extension thereof.

(15) The terms wages, national average
weekly wage, injury, disability, death,
and compensation shall have the mean-
ings set forth in section 2 of the

LHWCA.
(16) Claimant includes any person
claiming compensation or benefits

under the provisions of the LHWCA as
amended or a statutory extension
thereof on account of the injury or
death of an employee.

(b) The definitions contained in para-
graph (a) of this section shall not be
considered to derogate from any defini-
tions or delimitations of terms in the
LHWCA as amended or any of its statu-
tory extensions in any case where such
statutory definitions or delimitations
would be applicable.

(c) As used in this subchapter, the
singular includes plural and the mas-
culine includes the feminine.

[38 FR 26860, Sept. 26, 1973, as amended at 42
FR 3848, Jan. 21, 1977; 50 FR 391, Jan. 3, 1985;
51 FR 4281, Feb. 3, 1986; 55 FR 28606, July 12,
1990]

COVERAGE UNDER STATE COMPENSATION
PROGRAMS

§701.401 Coverage under state com-
pensation programs.

(a) Exclusions from the definition of
“employee’” under §701.301(a)(12), and
the employees of small vessel facilities
otherwise covered which are exempted
from coverage under §702.171, are de-
pendent upon coverage under a state
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workers’ compensation program. For
these purposes, a worker or dependent
must first claim compensation under
the appropriate state program and re-
ceive a final decision on the merits of
the claim, denying coverage, before
any claim may be filed under this Act.

(b) The intent of the Act is that state
law will apply to those categories of
employees if it otherwise would. Ac-
cordingly, not withstanding any con-
trary state law, claims by any of the
categories of workers excluded under
§701.301 or 702.171 must be made to and
processed by the state and a merit de-
cision denying coverage on jurisdic-
tional grounds must be made before
coverage or benefits under the Act may
be sought.

(¢c) The time for filing notice and
claim under the Act (see subpart B of
part 702) does not begin to run for pur-
poses of claims by those workers or de-
pendents described in §701.301(a)(12)
and §702.171, until a final adverse deci-
sion denying coverage under a state
compensation act is received.

[50 FR 392, Jan. 3, 1985]

PART 702—ADMINISTRATION AND
PROCEDURE

Subpart A—General Provisions

ADMINISTRATION

Sec.

702.101 [Reserved]

702.102 Establishment and modification of
compensation districts, establishment of
suboffices and jurisdictional areas.

702.103 Effect of establishment of suboffices
and jurisdictional areas.

702.104 Transfer of individual case file.

702.105 Use of the title District Director in
place of Deputy Commissioner.

RECORDS

702.111
702.112
702.113
702.114

Employer’s records.

Records of the OWCP.

Inspection of records of the OWCP.
Copying of records of OWCP.

FORrRMS

702.121 Forms.

REPRESENTATION

702.131
est.

702.132 Fees for services.

702.133 Unapproved fees;
claimants; penalties.

Representation of parties in inter-

solicitation of
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