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addition to including the final deter-
mination upon which review is re-
quested, the complainant must include
a copy of any Stipulation of Facts and
a brief summary of proceedings.

§667.810 What rules of procedure
apply to hearings conducted under
this subpart?

(a) Rules of practice and procedure.
The rules of practice and procedure
promulgated by the OALJ at subpart A
of 29 CFR part 18, govern the conduct
of hearings under this subpart. How-
ever, a request for hearing under this
subpart is not considered a complaint
to which the filing of an answer by
DOL or a DOL agency or official is re-
quired. Technical rules of evidence will
not apply to hearings conducted pursu-
ant to this part. However, rules or prin-
ciples designed to assure production of
the most credible evidence available
and to subject testimony to cross-ex-
amination will apply.

(b) Prehearing procedures. In all cases,
the Administrative Law Judge (ALJ)
should encourage the use of prehearing
procedures to simplify and clarify facts
and issues.

(c) Subpoenas. Subpoenas necessary
to secure the attendance of witnesses
and the production of documents or
other items at hearings must be ob-
tained from the ALJ and must be
issued under the authority contained
in section 183(c) of the Act, incor-
porating 15 U.S.C. 49.

(d) Timely submission of evidence. The
ALJ must not permit the introduction
at the hearing of any documentation if
it has not been made available for re-
view by the other parties to the pro-
ceeding either at the time ordered for
any prehearing conference, or, in the
absence of such an order, at least 3
weeks prior to the hearing date.

(e) Burden of production. The Grant
Officer has the burden of production to
support her or his decision. To this
end, the Grant Officer prepares and
files an administrative file in support
of the decision which must be made
part of the record. Thereafter, the
party or parties seeking to overturn
the Grant Officer’s decision has the
burden of persuasion.
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§667.820 What authority does the Ad-
ministrative Law Judge have in or-
dering relief as an outcome of an
administrative hearing?

In ordering relief, the ALJ has the
full authority of the Secretary under
the Act.

§667.825 What special rules apply to
reviews of NFJP and WIA INA
grant selections?

(a) An applicant whose application
for funding as a WIA INA grantee
under 20 CFR part 668 or as an NFJP
grantee under 20 CFR part 669 is denied
in whole or in part may request an ad-
ministrative review under §667.800(a)
with to determine whether there is a
basis in the record to support the deci-
sion. This appeal will not in any way
interfere with the designation and
funding of another organization to
serve the area in question during the
appeal period. The available remedy in
such an appeal is the right to be des-
ignated in the future as the WIA INA
or NFJP grantee for the remainder of
the current grant cycle. Neither retro-
active nor immediately effective selec-
tion status may be awarded as relief in
a non-selection appeal under this sec-
tion.

(b) If the ALJ rules that the organi-
zation should have been selected and
the organization continues to meet the
requirements of 20 CFR part 668 or part
669, we will select and fund the organi-
zation within 90 days of the ALJ’s deci-
sion unless the end of the 90-day period
is within six (6) months of the end of
the funding period. An applicant so se-
lected is not entitled to the full grant
amount, but will only receive the funds
remaining in the grant that have not
been expended by the current grantee
through its operation of the grant and
its subsequent closeout.

(c) Any organization selected and/or
funded as a WIA INA or NFJP grantee
is subject to being removed as grantee
in the event an ALJ decision so orders.
The Grant Officer provides instructions
on transition and close-out to a grant-
ee which is removed. All parties must
agree to the provisions of this para-
graph as a condition for WIA INA or
NFJP funding.

(d) A successful appellant which has
not been awarded relief because of the
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application of paragraph (b) of this sec-
tion is eligible to compete for funds in
the immediately subsequent two-year
grant cycle. In such a situation, we
will not issue a waiver of competition
and for the area and will select a grant-
ee through the normal competitive
process.

§667.830 When will the Administrative
Law Judge issue a decision?

(a) The ALJ should render a written
decision not later than 90 days after
the closing of the record.

(b) The decision of the ALJ con-
stitutes final agency action unless,
within 20 days of the decision, a party
dissatisfied with the ALJ’s decision has
filed a petition for review with the Ad-
ministrative Review Board (ARB) (es-
tablished under Secretary’s Order No.
2-96), specifically identifying the proce-
dure, fact, law or policy to which ex-
ception is taken. Any exception not
specifically urged is deemed to have
been waived. A copy of the petition for
review must be sent to the opposing
party at that time. Thereafter, the de-
cision of the ALJ constitutes final
agency action unless the ARB, within
30 days of the filing of the petition for
review, notifies the parties that the
case has been accepted for review. Any
case accepted by the ARB must be de-
cided within 180 days of acceptance. If
not so decided, the decision of the ALJ
constitutes final agency action.

§667.840 Is there an alternative dis-
pute resolution process that may be
used in place of an OALJ hearing?

(a) Parties to a complaint which has
been filed according to the require-
ments of §667.800 may choose to waive
their rights to an administrative hear-
ing before the OALJ. Instead, they may
choose to transfer the settlement of
their dispute to an individual accept-
able to all parties who will conduct an
informal review of the stipulated facts
and render a decision in accordance
with applicable law. A written decision
must be issued within 60 days after
submission of the matter for informal
review.

(b) The waiver of the right to request
a hearing before the OALJ will auto-
matically be revoked if a settlement
has not been reached or a decision has
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not been issued within the 60 days pro-
vided in paragraph (a) of this section.

(c) The decision rendered under this
informal review process will be treated
as a final decision of an Administrative
Law Judge under section 186(b) of the
Act.

§667.850 Is there judicial review of a
final order of the Secretary issued
under section 186 of the Act?

(a) Any party to a proceeding which
resulted in a Secretary’s final order
under section 186 of the Act may obtain
a review in the United States Court of
Appeals having jurisdiction over the
applicant or recipient of funds in-
volved, by filing a review petition with-
in 30 days of the issuance of the Sec-
retary’s final order.

(b) The court has jurisdiction to
make and enter a decree affirming,
modifying, or setting aside the order of
the Secretary, in whole or in part.

(c) No objection to the Secretary’s
order may be considered by the court
unless the objection was specifically
urged, in a timely manner, before the
Secretary. The review is limited to
questions of law, and the findings of
fact of the Secretary are conclusive if
supported by substantial evidence.

(d) The judgment of the court is
final, subject to certiorari review by
the United States Supreme Court.

§667.860 Are there other remedies
available outside of the Act?

Nothing contained in this subpart
prejudices the separate exercise of
other legal rights in pursuit of rem-
edies and sanctions available outside
the Act.

Subpart I—Transition Planning

§667.900 What special rules apply dur-
ing the JTPA/WIA transition?

(a)(1) To facilitate planning for the
implementation of WIA, a Governor
may reserve an amount equal to no
more than 2 percent of the total
amount of JTPA formula funds allot-
ted to the State for fiscal years 1998
and 1999 for expenditure on transition
planning activities. The funds may be
from any one or more of the JTPA ti-
tles and subparts, that is, funds do not
have to be drawn proportionately from
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