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how the employment needs of individ-
uals with disabilities in the State will
be addressed.

(j) An individual may be appointed as
a representative of more than one enti-
ty if the individual meets all the cri-
teria for representation, including the
criteria described in paragraphs (d)
through (f) of this section, for each en-
tity. (WIA sec. 111)

§ 661.203 What is meant by the terms
‘‘optimum policy making authority’’
and ‘‘expertise relating to [a] pro-
gram, service or activity’’?

For purposes of selecting representa-
tives to State and local workforce in-
vestment boards:

(a) A representative with ‘‘optimum
policy making authority’’ is an indi-
vidual who can reasonably be expected
to speak affirmatively on behalf of the
entity he or she represents and to com-
mit that entity to a chosen course of
action.

(b) A representative with ‘‘expertise
relating to [a] program, service or ac-
tivity’’ includes a person who is an offi-
cial with a One-stop partner program
and a person with documented exper-
tise relating to the One-stop partner
program.

§ 661.205 What is the role of the State
Board?

The State Board must assist the Gov-
ernor in the:

(a) Development of the State Plan;
(b) Development and continuous im-

provement of a Statewide system of ac-
tivities that are funded under subtitle
B of title I of WIA, or carried out
through the One-Stop delivery system,
including—

(1) Development of linkages in order
to assure coordination and nonduplica-
tion among the programs and activities
carried out by One-Stop partners, in-
cluding, as necessary, addressing any
impasse situations in the development
of the local Memorandum of Under-
standing; and

(2) Review of local plans;
(c) Commenting at least once annu-

ally on the measures taken under sec-
tion 113(b)(14) of the Carl D. Perkins
Vocational and Technical Education
Act;

(d) Designation of local workforce in-
vestment areas,

(e) Development of allocation for-
mulas for the distribution of funds for
adult employment and training activi-
ties and youth activities to local areas,
as permitted under WIA sections
128(b)(3)(B) and 133(b)(3)(B);

(f) Development and continuous im-
provement of comprehensive State per-
formance measures, including State
adjusted levels of performance, to as-
sess the effectiveness of the workforce
investment activities in the State, as
required under WIA section 136(b);

(g) Preparation of the annual report
to the Secretary described in WIA sec-
tion 136(d);

(h) Development of the Statewide
employment statistics system de-
scribed in section 15(e) of the Wagner-
Peyser Act; and

(i) Development of an application for
an incentive grant under WIA section
503. (WIA sec. 111(d).)

§ 661.207 How does the State Board
meet its requirement to conduct
business in an open manner under
the ‘‘sunshine provision’’ of WIA
section 111(g)?

The State Board must conduct its
business in an open manner as required
by WIA section 111(g), by making avail-
able to the public, on a regular basis
through open meetings, information
about the activities of the State Board.
This includes information about the
State Plan prior to submission of the
plan; information about membership;
the development of significant policies,
interpretations, guidelines and defini-
tions; and, on request, minutes of for-
mal meetings of the State Board.

§ 661.210 Under what circumstances
may the Governor select an alter-
native entity in place of the State
Workforce Investment Board?

(a) The State may use any State en-
tity that meets the requirements of
WIA section 111(e) to perform the func-
tions of the State Board.

(b) If the State uses an alternative
entity, the State workforce investment
plan must demonstrate that the alter-
native entity meets all three of the re-
quirements of WIA section 111(e). Sec-
tion 111(e) requires that such entity:

(1) Was in existence on December 31,
1997;
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(2)(i) Was established under section
122 (relating to State Job Training Co-
ordinating Councils) or title VII (relat-
ing to State Human Resource Invest-
ment Councils) of the Job Training
Partnership Act (29 U.S.C.1501 et seq.),
as in effect on December 31, 1997, or

(ii) Is substantially similar to the
State Board described in WIA section
111(a), (b), and (c) and § 661.200; and

(3) Includes, at a minimum, two or
more representatives of business in the
State and two or more representatives
of labor organizations in the State.

(c) If the alternative entity does not
provide for representative membership
of each of the categories of required
State Board membership under WIA
section 111(b), the State Plan must ex-
plain the manner in which the State
will ensure an ongoing role for any un-
represented membership group in the
workforce investment system. The
State Board may maintain an ongoing
role for an unrepresented membership
group, including entities carrying out
One-stop partner programs, by means
such as regularly scheduled consulta-
tions with entities within the unrepre-
sented membership groups, by pro-
viding an opportunity for input into
the State Plan or other policy develop-
ment by unrepresented membership
groups, or by establishing an advisory
committee of unrepresented member-
ship groups.

(d) If the membership structure of
the alternative entity is significantly
changed after December 31, 1997, the
entity will no longer be eligible to per-
form the functions of the State Board.
In such case, the Governor must estab-
lish a new State Board which meets all
of the criteria of WIA section 111(b).

(e) A significant change in the mem-
bership structure includes any signifi-
cant change in the organization of the
alternative entity or in the categories
of entities represented on the alter-
native entity which requires a change
to the alternative entity’s charter or a
similar document that defines the for-
mal organization of the alternative en-
tity, regardless of whether the required
change to the document has or has not
been made. A significant change in the
membership structure is considered to
have occurred when members are added
to represent groups not previously rep-

resented on the entity. A significant
change in the membership structure is
not considered to have occurred when
additional members are added to an ex-
isting membership category, when non-
voting members are added, or when a
member is added to fill a vacancy cre-
ated in an existing membership cat-
egory.

(f) In 20 CFR parts 660 through 671, all
references to the State Board also
apply to an alternative entity used by
a State.

§ 661.220 What are the requirements
for the submission of the State
Workforce Investment Plan?

(a) The Governor of each State must
submit a State Workforce Investment
Plan (State Plan) in order to be eligi-
ble to receive funding under title I of
WIA and the Wagner-Peyser Act. The
State Plan must outline the State’s
five year strategy for the workforce in-
vestment system.

(b) The State Plan must be submitted
in accordance with planning guidelines
issued by the Secretary of Labor. The
planning guidelines set forth the infor-
mation necessary to document the
State’s vision, goals, strategies, poli-
cies and measures for the workforce in-
vestment system (that were arrived at
through the collaboration of the Gov-
ernor, chief elected officials, business
and other parties), as well as the infor-
mation required to demonstrate com-
pliance with WIA, and the information
detailed by WIA and the WIA regula-
tions, including 29 CFR part 37, and the
Wagner-Peyser Act and the Wagner-
Peyser regulations at 20 CFR part 652:

(c) The State Plan must contain a de-
scription of the State’s performance
accountability system, and the State
performance measures in accordance
with the requirements of WIA section
136 and 20 CFR part 666.

(d) The State must provide an oppor-
tunity for public comment on and
input into the development of the
State Plan prior to its submission. The
opportunity for public comment must
include an opportunity for comment by
representatives of business, representa-
tives of labor organizations, and chief
elected official(s) and must be con-
sistent with the requirement, at WIA
section 111(g), that the State Board
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