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Monitor Advocate has responsibilities
under these regulations. A copy of this
summary shall be forwarded to the Re-
gional Administrator by the State Ad-
ministrator.

(Approved by the Office of Management and
Budget under control number 1205–0039)

(Pub. L. No. 96–511, 94 Stat. 2812 (44 U.S.C.
3501 et seq.))

[45 FR 39459, June 10, 1980, as amended at 47
FR 145, Jan. 5, 1982]

§ 653.109 Data collection.

State agencies shall: (a) Collect data
on MSFWs, including data on the num-
ber (1) contacted through outreach ac-
tivities, (2) registering for service, (3)
referred to agricultural jobs, (4) re-
ferred to non-agricultural jobs, (5)
placed in agricultural jobs, (6) placed
in non-agricultural jobs, (7) referred to
training, (8) receiving counseling, (9)
receiving job development, (10) receiv-
ing testing, (11) referred to supportive
service, (12) receiving some service, (13)
placed according to wage rates, and (14)
placed according to duration. The
State agencies also shall collect data
on agricultural clearance orders (in-
cluding field checks), MSFW com-
plaints, and monitoring activities, as
directed by ETA. These data shall be
collected in accordance with the
ESARS Handbook and applicable ETA
Reports and Anlaysis Letters.

(b) Collect data on the number of
MSFWs who were served as to whether
they were male, female, black, His-
panic, American Indian, Asian, or Pa-
cific Islander.

(c) Provide necessary training to
State agency, including local office
personnel, to assure accurate reporting
of data;

(d) Collect and submit to ETA as di-
rected by ETA, data on MSFWs re-
quired by the PBP, and

(e) Periodically collect and verify
data required under this subsection,
take necessary steps to ensure its va-
lidity, and collect and submit data for
verification to ETA, as directed by
ETA; and

(f) Submit additional reports to the
ETA at such times and containing such
items as ETA directs.

(Approved by the Office of Management and
Budget under control number 1205–0039)

(Pub. L. No. 96–511, 94 Stat. 2812 (44 U.S.C.
3501 et seq.))

[45 FR 39459, June 10, 1980, as amended at 47
FR 145, Jan. 5, 1982]

§ 653.110 Disclosure of data.
(a) State agencies shall disclose to

the public, on written request, in con-
formance with applicable State and
Federal law, the data collected by
State and local offices pursuant to
§ 653.109, if possible within 10 working
days after receipt of the request.

(b) If a request for data held by a
State agency is made to the ETA na-
tional or regional office, the ETA shall
forward the request to the State agen-
cy for response.

(c) If the requested data cannot be
supplied within 10 working days of re-
ceipt by the State agency of the re-
quest, the State agency shall respond
to the requestor in writing, giving the
reason for the delay and specifying the
date by which it expects to be able to
comply.

(d) State agency intra-agency memo-
randa and reports (or parts thereof)
and memoranda and reports (or parts
thereof) between the State agency and
the ETA, however, to the extent that
they contain statements of opinion
rather than facts, may be withheld
from public disclosure provided this
reason for withholding is given to the
requestor in writing. Similarly, docu-
ments or parts thereof, which, if dis-
closed, would constitute an unwar-
ranted invasion of personal or em-
ployer privacy, may also be withheld
provided the reason is given to the re-
questor in writing.

§ 653.111 State agency staffing require-
ments.

(a) On a statewide basis, staff rep-
resentative of the racial and ethnic
characteristics in the work force shall
be distributed in substantially the
same proportion among (1) all ‘‘job
groups’’ (as that term is defined by the
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Office of Federal Contract Compliance
Programs), and (2) all offices in the
plan(s).

(b)(1) As part of the PBP, each State
agency shall develop and submit to the
Regional Administrator affirmative ac-
tion plans for all significant local of-
fices within its jurisdiction (which, for
the purposes of this provision, means
those local offices representing the top
20 per cent of MSFW activity nation-
ally). These affirmative action plans
shall include goals and timetables and
shall ensure that sufficient numbers of
qualified, permanent minority staff are
hired. Where qualified minority appli-
cants are not available to be hired as
permanent staff, qualified minority
part-time, provisional, or temporary
staff shall be hired in accordance with
State merit system procedures, where
applicable. These affirmative action
plans shall be prepared on an indi-
vidual office basis.

(2) The affirmative action plans shall
include an analysis of the racial and
ethnic characteristics of the work force
in the local office service area. To de-
termine the ‘‘work force’’ for the pur-
pose of this paragraph, the State agen-
cy shall include the racial and ethnic
characteristics of any MSFW popu-
lation which is not a part of the perma-
nent work force by computing an esti-
mate of the total work years MSFWs
collectively spend in the area and in-
cluding a number of workers equiva-
lent to this estimate as part of the per-
manent work force. This computation
shall be made by calculating the aver-
age length of time, as a fractional part
of a year, MSFWs stay in the area and
then multiplying this figure by the
total estimated MSFW population in
the area during the previous year.

(3) The affirmative action plan also
shall include an analysis of the local
office staffing characteristics. The plan
shall provide a comparison between the
characteristics of the staff and the
work force and determine if the com-
position of the local office staff(s) is
representative of the racial and ethnic
characteristics of the work force in the
local office service area(s).

(4) If the staff under-represents any
of these characteristics, the State
agency shall establish a staffing goal
at a level equivalent to the percentage

of the characteristics in the work force
in the local office service areas. The
State agency also shall establish a rea-
sonable timetable for achieving the
staffing goal by hiring or promoting
available, qualified staff in the under-
represented categories. In establishing
timetables, the State agency shall con-
sider the vacancies anticipated through
expansion, contraction, and turnover
in the office(s) and available funds, and
all affirmative action plans shall estab-
lish timetables that are designed to
achieve the staffing goal no later than
December 31, 1983.

(c) In addition, each State agency
which has significant local offices,
shall undertake special efforts to re-
cruit MSFWs and persons from MSFW
back-grounds for its staff, shall docu-
ment achievements, and shall include
in the affirmative action plan(s) a com-
plete description of specific actions
which the agency will take and time
frames within which these actions will
be taken.

(d) In developing the affirmative ac-
tion plan for significant local offices,
the State agency shall solicit from
CETA 303 and other appropriate MSFW
groups, employer organizations and
other interested organizations, esti-
mates of the total MSFW population in
each local office service area, and the
average length of time the MSFWs stay
in the area. In addition, State agencies
shall solicit, consider, incorporate as
appropriate, respond to and include
copies of comments from CETA 303,
other appropriate MSFW groups, em-
ployer organizations, and other inter-
ested organizations, following proce-
dures set forth for the annual outreach
plan at § 653.107(d).

(e) As part of the annual Program
and Budget Plan (PBP) process, the
funding of State agencies which are re-
quired to develop and implement af-
firmative action plans for significant
local offices shall be contingent upon
the timely submittal of adequate af-
firmative action plans and the substan-
tial and timely attainment of the goals
and timetables contained in those
plans. However, if the Regional Admin-
istrator makes a finding of good faith
efforts, he/she may fund a State agency
even though it did not achieve substan-
tial and timely compliance.
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(f) All State Employment Security
Agencies (SESAs) required to develop
affirmative action plans for significant
local offices shall keep accurate
records of their employment practices
for those offices, including information
on all applications. These records shall
be maintained in accordance with the
recordkeeping requirements con-
cerning affirmative action which are
established by ETA and distributed to
the SESAs. All records shall be made
available to the State MSFW Monitor
Advocate, EEO staff and Federal On-
Site Review Teams.

(g) Affirmative action plans shall
contain a description of specific steps
to be taken for the adequate recruit-
ment of MSFWs for all vacant posi-
tions in significant local offices and
the central office. These steps shall in-
clude advertisements in newspapers,
radio or other media, in a manner cal-
culated to best reach the MSFW popu-
lation, and contacts by outreach work-
ers and the State MSFW Monitor Advo-
cate with groups serving the MSFW
population.

(h) State EEO staff shall have the re-
sponsibility for developing affirmative
action plans. The State MSFW Monitor
Advocate(s) shall comment on the plan
to the State Administrator. Upon sub-
mission of the affirmative action plan
as part of the State agency’s PBP sub-
mittal, the Regional MSFW Monitor
Advocate shall review the affirmative
action plan(s) as it pertains to MSFWs
and comment to the Regional Adminis-
trator. As part of his/her regular re-
views of State agency compliance, the
Regional MSFW Monitor Advocate
shall monitor the extent to which the
State has complied with its affirmative
action plan(s) as it pertains to MSFWs.
The Regional MSFW Monitor Advo-
cate’s finding as to the adequacy of the
plan(s) and as to the State’s compli-
ance with the plan(s) shall be consid-
ered in PBP decisions involving future
funding of the State agency.

(Approved by the Office of Management and
Budget under control number 1205–0039)

(Pub. L. No. 96–511, 94 Stat. 2812 (44 U.S.C.
3501 et seq.))

[45 FR 39459, June 10, 1980, as amended at 47
FR 145, Jan. 5, 1982]

§ 653.112 State agency program budget
plans.

(a) Each State agency, in its annual
program budget plan, shall describe its
plan to carry out the requirements of
this subpart in the following year. The
plan shall include, where applicable,
the outreach and affirmative action
plans required by §§653.107 and 653.111,
respectively. For significant MSFW
States, ETA shall establish program
performance indicators reflecting eq-
uity indicators and indicators meas-
uring minimum levels of service to
MSFWs which the significant MSFW
State agencies will be required to
meet. These program performance indi-
cator requirements shall be contained
in the PBP Guidelines which ETA pro-
mulgates on an annual basis.

(b) Equity indicators shall address JS
controllable services and shall include,
at a minimum, individuals referred to
a job; receiving counselling; receiving
job development; receiving some serv-
ice; and referred to supportive service.

(c) Minimum level of service indica-
tors shall address other services to
MSFWs and shall include, at a min-
imum, individuals placed in a job;
placed in a job with a wage exceeding
the Federal minimum wage by at least
50 cents/hour; placed long-term (150
days or more) in a non-agricultural job;
review of significant MSFW local of-
fices; field checks on agricultural
clearance orders; outreach contacts per
staff day; and processing of complaints.
The determination of the minimum
service levels required of significant
MSFW States for each year shall be
based on the following:

(1) Past State agency performance in
serving MSFWs, as reflected in on-site
reviews and data collected under
§653.109;

(2) The need for services to MSFWs in
the following year, comparing prior
and projected levels of MSFW activity;

(3) The ETA program priorities for
the following year; and

(4) Special circumstances and exter-
nal factors existing in the particular
State.

(d) The Regional Administrator shall
review this portion of the PBP, and ap-
prove it upon making a written deter-
mination that it is acceptable in light
of the requirements of this subpart.
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