§645.240

Documentation of such charges must
be maintained.

(4) Except as provided at paragraph
(d)(1) of this section, all costs incurred
for functions and activities of sub-
recipients and vendors are program
costs.

(5) Costs of the following information
systems including the purchase, sys-
tems development and operating (e.g.,
data entry) costs are charged to the
program category.

(i) Tracking or monitoring of partici-
pant and performance information;

(ii) Employment statistics informa-
tion, including job listing information,
job skills information, and demand oc-
cupation information; and

(iii) Local area performance informa-
tion.

§645.240 What are the reporting re-
quirements for Welfare-to-Work
programs?

(a) General. State formula and other
direct competitive grant recipients
must report financial and participant
data in accordance with revised in-
structions that will be issued by the
Department after consultation with
the Secretary of Health and Human
Services, States, and organizations
that represent State or local govern-
ments. Reports must be submitted to
the Department quarterly. Existing
WtW financial reporting instructions
and formats are available on the WtW
web site at http://wtw.doleta.gov/
linkpages/tegltein.him. The Internet re-
porting system for WtW grantees is ac-
cessible at hitp://
www.etareports.doleta.gov.

(b) Subrecipient reporting. A State for-
mula or other direct competitive grant
recipient may impose different forms
or formats, shorter due dates, and more
frequent reporting requirements on
subrecipients. However, the recipient is
required to meet the reporting require-
ments imposed by the Department.

(c) Financial reports. Bach grant re-
cipient must submit financial reports
to the Department. Reported expendi-
tures and program income must be on
the accrual basis of accounting and cu-
mulative by fiscal year of appropria-
tion. If the recipient’s accounting
records are not normally kept on the
accrual basis of accounting, the recipi-
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ent must develop accrual information
through an analysis of the documenta-
tion on hand.

(d) Participant reports. Each grant re-
cipient must submit participant re-
ports to the Department. Participant
data must be aggregate data, and, for
most data elements, must be cumu-
lative by fiscal year of appropriation.

(e) Due dates. Financial and partici-
pant reports are due no later than 45
days after the end of each quarter. A
final financial and participant report is
required 90 days after the expiration of
a funding period or the termination of
grant support.

§645.245 Who is responsible for over-
sight and monitoring of Welfare-to-
Work grants?

(a) The Secretary may monitor all
recipients and subrecipients of all
grants awarded and funds expended
under WtW. Federal oversight will be
conducted primarily at the State level
for formula grants and at the recipient
level for competitive grants.

(b) The Governor must monitor local
boards (or other approved administra-
tive entities) funded under the State’s
formula allocated grants on a periodic
basis for compliance with applicable
laws and regulations. The Governor
must develop and make available for
review a State monitoring plan.

§645.250 What procedures apply to the
resolution of findings arising from
audits, investigations, monitoring
and oversight reviews?

(a) Resolution of subrecipient level
findings.

(1) The WtW grantee is responsible
for the resolution of findings that arise
from its monitoring reviews, investiga-
tions and audits (including OMB Cir-
cular A-133 audits) of subrecipients.

(2) A State or competitive grantee, as
appropriate, must use the audit resolu-
tion, debt collection and appeal proce-
dures that it uses for other Federal
grant programs.

(3) If a State or competitive grantee,
as appropriate, does not have such pro-
cedures, it must prescribe standards
and procedures for the WtW grant pro-
gram.

(b) Resolution of State level findings.

(1) The Secretary is responsible for
the resolution of findings that arise
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from Federal audits, monitoring re-
views, investigations, incident reports,
and recipient level OMB Circular A-133
audits.

(2) The Secretary will use the DOL
audit resolution process, consistent
with the Single Audit Act of 1996 and
OMB Circular A-133.

(3) A final determination issued by a
grant officer pursuant to this process
may be appealed to the DOL Office of
Administrative Law Judges under the
procedures at §645.800.

(c) Resolution of nondiscrimination
findings. Findings arising from inves-
tigations or reviews conducted under
nondiscrimination laws shall be re-
solved in accordance with those laws
and the applicable implementing regu-
lations.

§645.255 What nondiscrimination pro-
tections apply to participants in
Welfare-to-Work programs?

(a) All participants in WtW programs
under this part shall have such rights
as are available under all applicable
Federal, State and local laws prohib-
iting discrimination, and their imple-
menting regulations, including:

(1) The Age Discrimination Act of
1975 (42 U.S.C. 6101 et seq.);

(2) Section 504 of the Rehabilitation
Act of 1973 (29 U.S.C. 794);

(3) The Americans with Disabilities
Act of 1990 (42 U.S.C. 12101 et seq.); and

(4) Title VI of the Civil Rights Act of
1964 (42 U.S.C. 2000d et seq.).

(b) Participants in work activities, as
defined in section 407(a) of the Social
Security Act, operated with WtW
funds, shall not be discriminated
against because of gender. Participants
alleging gender discrimination may file
a complaint using the State’s griev-
ance system procedures as described in
§645.270 of this subpart (section
403(a)(6)(Jd)(dii)) of the Act). Partici-
pants alleging gender discrimination in
WtW programs conducted by One-Stop
partners as part of the One-Stop deliv-
ery system may file a complaint using
the complaint processing procedures
developed and published by the State
in accordance with the requirements of
29 CFR 37.70-37.80.

(c) Complaints alleging discrimina-
tion in violation of any applicable Fed-
eral, State or local law, such as Title

§645.265

VII of the Civil Rights Act of 1964 (42
U.S.C. 2000e et seq.), Title IX of the
Education Amendments of 1972 (20
U.S.C. 1681 et seq.), the Pregnancy Dis-
crimination Act (42 U.S.C. 2000e (para-
graph Kk)), or Section 188 of the Work-
force Investment Act of 1998 (29 U.S.C.
2938), as well as those listed in para-
graph (a) of this section, shall be proc-
essed in accordance with those laws
and the implementing regulations.

(d) Questions about or complaints al-
leging a violation of the non-
discrimination laws in paragraph (a) of
this section may be directed or mailed
to the Director, Civil Rights Center,
U.S. Department of Labor, Room N-
4123, 200 Constitution Avenue, NW,
Washington, D.C. 20210 for processing.

§645.260 What health and safety provi-
sions apply to participants in Wel-
fare-to-Work programs?

(a) Participants in an employment
activity operated with WtW funds, as
defined in §645.220 of this part, are sub-
ject to the same health and safety
standards established under State and
Federal law which are applicable to
similarly employed employees, of the
same employer, who are not partici-
pants in programs under WtW.

(b) Participants alleging a violation
of these health and safety standards
may file a complaint pursuant to the
procedures contained in §645.270 of this
part (section 403(a)(5)(J)(ii)).

§645.265 What safeguards are there to
ensure that participants in Welfare-
to-Work employment activities do
not displace other employees?

(a) An adult participating in an em-
ployment activity operated with WtW
funds, as described in §645.220 (b) and
(c) of this subpart, may fill an estab-
lished position vacancy subject to the
limitations in paragraph (c) of this sec-
tion.

(b) An employment activity operated
with WtW funds, as described in
§645.220(c) of this subpart, must not
violate existing contracts for services
or collective bargaining agreements.
Where such an employment activity
would violate a collective bargaining
agreement, the appropriate labor orga-
nization and employer must provide
written concurrence before the employ-
ment activity is undertaken.
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