
346

20 CFR Ch. V (4–1–01 Edition)§ 638.528

(g) Whenever a student is injured, de-
velops an occupationally related ill-
ness, or dies while in the performance
of duty, the Job Corps Director shall
ensure that procedures set forth in the
DOL Employment Standards Adminis-
tration regulations at 20 CFR chapter I
are followed. The Job Corps Director
shall ensure that a thorough investiga-
tion of the circumstances and a med-
ical evaluation are completed and that
required forms are filed with the DOL
Office of Workers’ Compensation Pro-
grams.

§ 638.528 Social Security.

The Act provides that students are
covered by title II of the Social Secu-
rity Act (42 U.S.C. 401 et seq.) and shall
pay applicable employment taxes (e.g.,
the Federal Insurance Contributions
Act (FICA) tax) on their living and re-
adjustment allowances. (Section
436(a)(1))

§ 638.529 Income taxes.

The Act provides that students are
Federal employees for the purposes of
the Internal Revenue Code of 1986 (title
26, U.S. Code). The Job Corps Director
may obtain from tax authorities infor-
mation regarding taxation of student
income and provide this to center oper-
ators and to the finance center.

§ 638.530 Emergency use of personnel,
equipment and facilities.

The Job Corps Director may provide
emergency assistance when there is a
threat of natural disaster. Students
may be asked to volunteer their serv-
ices to help in such cases. The center
operator shall arrange that any ex-
penses consequent to such assistance
shall be borne, to the extent possible,
by the benefiting organization.

§ 638.531 Limitation on the use of stu-
dents in emergency projects.

The Job Corps Director shall develop
procedures, when necessary, to safe-
guard the rights and safety of students
who volunteer to be used in emergency
situations.

§ 638.532 Annual leave.

The Job Corps Director shall issue
procedures to administer the accrual

and use of student leave. Such proce-
dures shall provide that:

(a) Except for the initial pay period,
students shall accrue annual leave at
the rate of one calendar day for each
pay period provided that the student
was not AWOL or on administrative
leave without pay during that pay pe-
riod. For the initial pay period, a stu-
dent shall accrue one day of annual
leave regardless of the date of enroll-
ment provided that the student was not
AWOL or on administrative leave with-
out pay from the date of enrollment.
Accrual time shall begin on the day the
student departs for a center and end on
the date of his or her scheduled arrival
home or at a place of employment.

(b) Annual leave shall continue to ac-
crue during periods of home, emer-
gency, and administrative leave with
pay and shall be suspended only when
the student is AWOL or on administra-
tive leave without allowances.

(c) Students shall not be paid at ter-
mination for unused accrued leave.

(d) Students may use accrued annual
leave at any time subject to approval
by the Center Director. Annual leave
with transportation at government ex-
pense shall be allowed only after the
student has spent 180 days in pay sta-
tus in Job Corps, and only once per
year of enrollment.

(e) Students shall not be charged an-
nual leave for travel time to and from
home and center by the most direct
route. Saturdays, Sundays, and holi-
days that are officially recognized at
the center shall not be charged as an-
nual leave.

§ 638.533 Other student absences.
The Job Corps Director shall develop

procedures for authorized student ab-
sences and to account for all absences
whether authorized or unauthorized.

§ 638.534 Legal services to students.
(a) The Job Corps Director shall de-

velop procedures to afford students ef-
fective and competent legal representa-
tion in criminal and certain civil cases.
This shall include assisting students in
obtaining free or low cost legal assist-
ance or obtaining local attorneys or
public defenders to represent students,
and paying for such legal services (pro-
vided that attorney fees in criminal
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cases shall not be paid by Job Corps ex-
cept in accordance with paragraph (b)
of this section), in accordance with
guidelines issued by the Job Corps Di-
rector.

(b) Job Corps shall not pay the ex-
penses of legal counsel or representa-
tion in any criminal case or proceeding
for a student, unless the Center Direc-
tor has certified to the Regional Direc-
tor, and the Regional Director has ap-
proved, that a public defender is not
available. With such approval of the
Regional Director, Job Corps may com-
pensate attorneys obtained pursuant to
paragraph (a) of this section in crimi-
nal cases for reasonable expenses. Com-
pensation shall be at the rates no high-
er than those set forth in the Criminal
Justice Act of 1964, as amended (18
U.S.C. 3006A(d)).

§ 638.535 Voting rights.

The Job Corps Director shall develop
procedures to enable eligible students
and staff to vote either locally or by
absentee ballot. See also § 638.8l4 (a)
through (c) of this part.

§ 638.536 Religious rights.

The right to worship or not worship
as he/she chooses shall not be denied to
any student. Religious services may
not be held on-center unless the center
is so isolated as to make transpor-
tation to and from community reli-
gious facilities impractical. If religious
services are held on-center, no federal
funds shall be paid to those who con-
duct such services. Services shall not
be confined to one religious denomina-
tion. The center operator shall instruct
students that students are not obli-
gated by Job Corps to attend such serv-
ices. See also §§ 638.539(g) and 638.813 of
this part.

§ 638.537 Disclosure of information.

(a) Requests for information. The Job
Corps Director shall develop adminis-
trative procedures to respond to re-
quests for information or records per-
taining to students and such other dis-
closures as may be necessary.

(b) Freedom of Information Act—(1)
Disclosure. Disclosure of Job Corps in-
formation shall be in accordance with
the Freedom of Information Act and

shall be handled according to DOL reg-
ulations at 29 CFR part 70.

(2) Contractors. Job Corps contractors
are not ‘‘agencies’’ for Freedom of In-
formation Act purposes. Therefore,
their records are not subject to disclo-
sure under the Freedom of Information
Act or 29 CFR part 70.

(c) Privacy Act of 1974. When DOL
maintains a system of records covered
by the Privacy Act of 1974, or provides
by contract for a contractor, such as a
screening agency or a contract center
operator, to operate by or on behalf of
the Job Corps such a system of records
to accomplish a Job Corps function,
the requirements of the DOL regula-
tions at 29 CFR part 70a apply to such
system or records.

§ 638.538 Disciplinary procedures and
appeals.

(a) The center operator shall estab-
lish reasonable rules and regulations
for student behavior, in accordance
with procedures developed by the Job
Corps Director. Such rules shall be es-
tablished to ensure high standards of
behavior and conduct.

(b) The center operator shall develop
reasonable sanctions for breaking es-
tablished rules, in accordance with pro-
cedures developed by the Job Corps Di-
rector.

(c) The center operator shall ensure
that all students have the opportunity
for due process in disciplinary pro-
ceedings, in accordance with proce-
dures developed by the Job Corps Di-
rector. Such center procedures, at a
minimum, shall include center review
boards where the penalty of termi-
nation might be imposed, and proce-
dures for appealing, to a regional ap-
peal board designated by the Regional
Director, center decisions to terminate
a student. See § 638.407 of this part. The
decision of the regional appeal board
shall be final agency action.

[55 FR 12996, Apr. 6, 1990; 55 FR 23634, June 11,
1990]

§ 638.539 Complaints and disputes.
(a) Center and other deliverer grievance

procedures. Each center operator or
other Job Corps deliverer shall estab-
lish and maintain a grievance proce-
dure for complaints about its programs
and activities from students and other
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