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the OALJ shall govern the conduct of
hearings under this section.

(d) Prehearing procedures. In all cases,
the OALJ should encourage the use of
prehearing procedures to simplify and
clarify facts and issues.

(e) Subpoenas. Subpoenas necessary
to secure the attendance of witnesses
and the production of documents or
things at hearings shall be obtained
from the OALJ and shall be issued pur-
suant to the authority contained in
section 163(b) of the Act, incorporating
15 U.S.C. section 49.

(f) Timely submission of evidence. The
OALJ shall not permit the introduc-
tion at the hearing of documentation
relating to the allowability of costs if
such documentation has not been made
available for review either at the time
ordered for any prehearing conference,
or, in the absence of such an order, at
least three weeks prior to the hearing
date.

(g) Burden of production. The Depart-
ment shall have the burden of produc-
tion to support the Grant Officer’s de-
cision. To this end, the Grant Officer
shall prepare and file an administra-
tive file in support of the decision.
Thereafter, the party or parties seek-
ing to overturn the Grant Officer’s de-
cision shall have the burden of persua-
sion.

(h) Review. (1) In all cases proceeding
under § 636.6, the Administrative Law
Judge shall review the Administrative
File and the request for hearing and
shall determine whether there has been
a full and fair hearing at the grantee
level and whether there are no mate-
rial factual issues unresolved. If the
Administrative Law Judge determines
that these two conditions are met, the
case shall be decided upon the record
and upon such briefs as the parties may
submit. The Administrative Law Judge
shall determine from the record wheth-
er there exists reliable and probative
evidence to uphold the decision of the
Grant Officer and shall, as appropriate,
either affirm or remand the decision.

(2) If the Administrative Law Judge
determines that either of the two con-
ditions is not met, he or she shall hold
a hearing. In such cases, the Office of
Administrative Law Judges shall have
the full authority of the Secretary
under section 164 of the Act, except

with respect to the provisions of sub-
section (e) of that section.

(3) Nothing in this subsection shall
be construed to limit the right of the
parties to seek a dismissal of the re-
quest for hearing or to seek summary
judgment.

(i) Termination of grant. When the de-
cision terminates the grant in whole or
in part after hearing pursuant to this
subpart, the decision shall specify the
extent of termination and the date
upon which such termination becomes
effective. Upon receipt of this notice,
the grantee shall:

(1) Discontinue further commitments
of grant funds to the extent that they
relate to the terminated portion of the
grant.

(2) Promptly cancel all subgrants,
agreements and contracts utilizing
funds under this grant to the extent
that they relate to the terminated por-
tion of the grant.

(3) Settle, with the approval of the
Secretary, all outstanding claims aris-
ing from such termination.

(4) Submit, within a reasonable pe-
riod of time, after the receipt of the no-
tice of termination, a termination set-
tlement proposal which shall include a
final statement of all unreimbursed
costs related to the terminated portion
of the grant.

(j) Alternative provision of services. If
the final decision specifies suspension
or termination of the grant, the Grant
Officer shall determine how services
shall be maintained in the grantee’s
area. As part of the determination, the
Grant Officer shall determine whether
any funds shall be reallocated to an-
other recipient to serve the area for-
merly served by the terminated or sus-
pended grant. The Grant Officer may
also consider the desirability of pro-
viding direct Federal services to the
area through appropriate means.

(k) Timing of decisions. The Office of
Administrative Law Judges should
render a written decision not later
than 90 days after the closing of the
record.

[48 FR 48780, Oct. 20, 1983, as amended at 56
FR 54708, Oct. 22, 1991]

§ 636.11 Final action.
The final decision of the Secretary

pursuant to section 166(b) of the Act in
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cases heard by the Administrative Law
Judges or decided by an informal re-
viewer, or the Grant Officer’s final de-
termination where there has been no
such hearing, constitutes final agency
action within the meaning of the Act
and the Administrative Procedure Act,
5 U.S.C. 704.
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Subpart A—General Provisions

§ 637.100 Scope and purpose.

(a) This part implements Title V of
the Act which creates a program to
provide incentive bonuses to States for
providing certain employable depend-
ent individuals with job training to re-
duce welfare dependency, to promote
self-sufficiency, to increase child sup-
port payments, and to increase employ-
ment and earnings (section 501).

(b) This part applies to programs op-
erated with funds under Title V of the
Job Training Partnership Act.

§ 637.105 Definitions.
In addition to the definitions con-

tained in sections 4, 301, 303(e), and in
§ 626.4 of this chapter, the following
definitions apply to the administration
of Title V of the Act and this part:

Absent parent means an individual
who is continuously absent from the
household and who is a non-custodial
parent of a dependent child receiving
aid to families with dependent children
(AFDC) under part A of title IV of the
Social Security Act (42 U.S.C. 601, et
seq.).

Disability assistance means benefits
offered pursuant to Title XVI of the
Social Security Act, relating to the
supplemental security income pro-
gram.

Federal contribution means the
amount of the Federal component of
cash payments to individuals within
the participating State under welfare
and/or disability assistance programs,
including Part A of Title IV of the So-
cial Security Act.

Subpart B—Program Planning and
Operation

§ 637.200 Allotments to States.
(a) For each program year for which

funds are appropriated to carry out
programs under this part, the Sec-
retary shall pay to each participating
State the amount the State is eligible
to receive in accordance with this part.
No payments shall be made for any
years for which funds are not appro-
priated and/or not available (section
502(a)).

(b) If the appropriation is not suffi-
cient to pay to each State the amount
it is eligible to receive in accordance
with this part, the State shall receive a
percentage of the total available funds
equal to the percentage of its bonus
compared to the national total of bo-
nuses (section 502(b)).

(c) If an additional amount is made
available after the application of para-
graph (b) of this section, such addi-
tional amount shall be allocated
among the States by increasing pay-
ment in the same manner as was used
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