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§ 632.44 Sanctions for violation of the
Act.

(a) Pursuant to sections 164 (d), (e),
(f), (g), and (h) of the Act, the Sec-
retary may impose appropriate sanc-
tions and corrective actions for viola-
tions of the Act, Regulations, or grant
terms and conditions. Additionally,
sanctions may include the following:

(1) Offsetting debts, arising from
misexpenditure of grant funds, against
amounts to which the grantee is or
may be entitled under the Act, except
as provided in section 164(e)(1) of the
Act. The debt shall be fully satisfied
when the Secretary reduces amounts
allotted to the grantee by the amount
of the misexpenditure; and

(2) Determining the amount of Fed-
eral cash maintained by the grantee or
its subgrantee or contract or in excess
of reasonable grant needs, establishing
a debt for the amount of such excessive
cash, and charging interest on that
debt.

(b) Except for actions under section
164(f) and 167 of the Act, to establish a
debt or violation subject to sanction
and/or corrective action, the Secretary
shall utilize initial and final deter-
mination procedures outlined in part
636.

(c) To impose a sanction or correc-
tive action regarding a violation of sec-
tion 167 of the Act, the Secretary shall
utilize the procedures of 29 CFR part
31.

(d) (1) The Secretary shall hold the
grantee responsible for all funds under
the grant. The grantee shall hold its
subgrantees and contractors respon-
sible for JTPA funds received through
the grant.

(2) The Secretary shall determine the
liability of the grantee for
misexpenditures of grant funds in ac-
cordance with section 164(e) of the Act,
including the requirement that the
grantee shall have taken prompt and
appropriate corrective actions for
misexpenditures by a subgrantee or
contractor.

(3) Prompt, appropriate, and aggres-
sive debt collection action to recover
any funds misspent by subgrantees or
contractors ordinarily shall be consid-
ered a part of the corrective action re-
quired by section 164(e)(2)(D) of the
Act.

(4) In making the determination re-
quired by section 164(e)(2) of the Act,
the Secretary may determine, based on
a request from the grantee, that the
grantee may forego certain collection
actions against a subgrantee or con-
tractor where that subgrantee or con-
tractor was not at fault with respect to
the liability criteria set forth in sec-
tion 164(e)(2)(A) through section
164(e)(2)(D) of the Act. The Secretary
shall consider such requests in assess-
ing whether the grantee’s corrective
action was appropriate in light of sec-
tion 164(e)(2)(D) of the Act.

(5) The grantee shall not be released
from liability for misspent funds under
the determination required by section
164(e) of the Act until the Secretary de-
termines that further collection ac-
tion, either by the grantee or sub-
grantee or contractor, would be inap-
propriate or would prove futile.

(e) Nothing in this section shall pre-
clude the Secretary from imposing a
sanction directly against a subgrantee
or contractor as authorized in section
164(e)(3) of the Act. In such a case, the
Secretary shall inform the grantee of
the Secretary’s action.

Subpart E—Program Design and
Management

§ 632.70 Waiver of regulations under
Parts 632 and 636.

(a) A Native American section 401
grantee may request, and the Assistant
Secretary of Labor for Employment
and Training may grant, a waiver of
specific provisions of 20 CFR Parts 632
and 636, or of any applicable adminis-
trative issuance, to the extent that
such request is consistent with the pro-
vision of the Act.

(b)(1) In requesting a waiver under
this section, the Native American sec-
tion 401 grantee shall demonstrate how
it will enhance the provision of serv-
ices or outcomes to participants, which
may include, but are not limited to,
the following purposes: improving the
targeting of services to the hard-to-
serve; increasing the level of basic and
occupational skills training provided
by the JTPA program; contributing to
the provisions of academic enrichment
services to youth; promoting coordina-
tion of JTPA programs with other
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