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the final approved audit report, issue a
final determination that:

(1) Indicates that efforts to infor-
mally resolve matters contained in the
initial determination pursuant to para-
graph (a) of the section have been un-
successful.

(2) Lists those matters upon which
the parties continue to disagree.

(3) Lists any modifications to the fac-
tual findings and conclusions set forth
in the initial determination.

(4) Lists any sanctions, and required
corrective actions, including any other
alteration or modification of the plan,
grant, agreement or program intended
by the Grant Officer.

(5) Sets forth any appeal rights.

§ 632.34 Program income.
(a) General. The provisions of 41 CFR

29–70.205, program income and interest
earned, shall apply to Native American
grantee programs.

(b) Income generated under any pro-
gram may be retained by the recipient
to continue to carry out the program,
notwithstanding the expiration of DOL
financial assistance for that program.

(c) Special provisions. Income earned
as a result of activities of JTPA par-
ticipants by an income generating en-
terprise, which is owned by an Indian
tribe, band or group or an Alaskan na-
tive entity, and the profits of which are
used exclusively for governmental,
charitable, educational, civic, social or
other similar purposes, may be re-
tained by such enterprise and used in
the same manner as other income of
such enterprise.

§ 632.35 Native American grantee con-
tracts and subgrants.

(a) Contracts may be entered into be-
tween the Native American grantee
and any party, public or private, for
purposes set forth in the JTPA.

(b) Subgrants may be entered into be-
tween the Native American grantee
and units of State and local general
government, Indian tribal government,
public agencies or nonprofit organiza-
tions.

(c) The Native American grantee is
responsible for the development, ap-
proval and operation of all contracts
and subgrants and shall require that its
contractors and subgrantees adhere to

the requirements of the Act, the regu-
lations under the Act, and other appli-
cable law. It shall also require contrac-
tors and subgrantees to maintain effec-
tive control and accountability over all
funds, property and other assets cov-
ered by the contract or subgrant.

(d) Each Native American grantee
shall take action against its contrac-
tors and subgrantees to prevent or
eliminate violations of the regulations,
and to prevent misuse of JTPA funds.

(e) Subgrantees are entitled to fund-
ing for administrative costs. The
amount of such funding will be deter-
mined during the development of sub-
grants subject to the overall adminis-
trative costs of the grant.

(f) If a contract or subgrant is can-
celled in whole or in part, the Native
American grantee shall develop proce-
dures for ensuring continuity of service
to affected participants to the extent
feasible.

(g) The Native American grantee
may enter into contracts or subgrants
which extend past the expiration date
of the CAP but such extension shall
not exceed 6 months. In such cases, the
grantee shall continue to be respon-
sible for the administration of such
contracts and subgrants.

(h) To the extent feasible, Native
American Indian grantees shall give
preference in the award of contracts
and subgrants to Indian organizations
and to Indian-owned economic enter-
prises as defined in section 3 of the In-
dian Financing Act of 1974 (25 U.S.C.
1452). Any contract or subgrant made
by a Native American grantee shall re-
quire that, to the greatest extent fea-
sible, preference and opportunities for
training and employment in connec-
tion with such contract or subgrant
shall be given to qualified Indians re-
gardless of age, religion or sex and that
the contractor or subgrantee shall
comply with any Indian preference re-
quirements established by the Native
American grantee. All grantees, sub-
grantees and contractors shall include
the requirements of this paragraph in
all subcontracts and subgrants made
by them (sec. 7(b) of the Indian Self-
Determination and Education Assist-
ance Act, Public Law 93–638 (25 U.S.C.
450 et seq)).
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(i) The Native American grantee
shall ensure that contractors and sub-
grantees maintain and make available
for review by the grantee and the De-
partment of Labor all records per-
taining to the operations of programs
under such contracts and subgrants
consistent with the maintenance and
retention of record requirements in 41
CFR parts 29–70.

§ 632.36 Procurement standards.
(a) Native American grantees shall

comply with the procurement systems
and procedures found in 41 CFR 29–
70.216, Procurement standards.

(b) Subject to the Indian preference
provisions of § 632.35(h), small and mi-
nority-owned businesses, including
small businesses owned by women,
within the service area of the Native
American grantee, shall be provided
maximum reasonable opportunity to
compete for contracts for supplies and
services. One means to provide for this
is the use of set-asides.

(c) No funds shall be paid by the Na-
tive American grantee to any organiza-
tion for the conduct of programs under
the Act unless:

(1) It has submitted an acceptable
proposal;

(2) Selection is performed on a merit
basis;

(3) It has not been seriously deficient
in its conduct of, or participation in,
any Department of Labor program in
the past, or is not a successor organiza-
tion to one that was seriously deficient
in the past, unless the organization
statisfactorily demonstrates that the
deficiency has been or will be corrected
and performance substantially im-
proved; and

(4) It has the administrative capa-
bility to perform effectively.

§ 632.37 Allowable costs.
(a) General. To be allowable, a cost

must be necessary and reasonable for
proper and efficient administration of
the grantee’s program, be allocable
thereto under these principles, and, ex-
cept as provided herein, not be a gen-
eral expense required to carry out the
overall responsibilities of the grantee.
Costs charged to the program shall be
consistent with those normally allowed
in like circumstances and, with appli-

cable State and local law, rules or reg-
ulations as determined by the Native
American grantee.

(b) Unless otherwise indicated below,
direct and indirect costs shall be
charged in accordance with 41 CFR 29–
70 and 41 CFR 1–15.7.

(c) Costs associated with repairs,
maintenance, and capital improve-
ments of existing facilities used pri-
marily for programs under the Act are
allowable. Additionally, the costs of
home repair, weatherization and reha-
bilitation are allowable when the work
is performed on low income housing as
defined in § 632.4.

(d) Section 401 funds may be used to
pay the cost of incorporating a PIC,
other planning body or consortium ad-
ministrative entity for the purpose of
carrying out programs under the Act.
These costs are chargeable to adminis-
tration.

(e) Costs which are billed as a single
unit charge do not have to be allocated
or prorated among the several cost cat-
egories but may be charged entirely to
training when the agreement:

(1) Is for classroom training;
(2) Is fixed unit price; and
(3) Stipulates that full payment for

the full unit price will be made only
upon completion of training by a par-
ticipant and placement of the partici-
pant into unsubsidized employment in
the occupation trained for and at not
less than the wage specified in the
agreement.

§ 632.38 Classification of costs.

Allowable costs shall be charged
against the following four cost cat-
egories: Administration; training, em-
ployment and other (including sup-
portive services).

(a) Costs are allocable to a particular
cost category to the extent that bene-
fits are received by such category.

(b) The Native American grantee is
required to plan, control and charge ex-
penditures against the aforementioned
cost categories.

(c) The Native American grantee is
responsible for ensuring that, at a min-
imum, subgrant or subcontract recipi-
ents plan, control, and charge expendi-
tures against the aforementioned cost
categories.
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