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of the State council on vocational edu-
cation (section 701(b)(1)(B)).

(c) Composition. (1) The Governor
shall establish procedures to ensure ap-
propriate representation on the HRIC
from among the categories of represen-
tation specified in section 702 of the
Act.

(2) In addition, when the functions
and responsibilities of the SCOVE are
included on the HRIC, the Governor is
encouraged to consider appointing the
State Director for Vocational Edu-
cation as a representative on the HRIC.

(d) Funding. (1) Funding to carry out
the functions of the HRIC shall be
available pursuant to section 703(a) of
the Act.

(i) The costs associated with the op-
eration of the HRIC should be allocated
among the various funding sources
based on the relationship of each fund-
ing source or program to total spend-
ing of all applicable funding sources
and programs (section 703(d)).

(ii) Costs of the HRIC that are in ex-
cess of costs paid by funds from partici-
pating State agencies are, subject to
the availability of funds from applica-
ble JTPA sources, allowable JTPA
costs (section 703(a) and (d)).

(2) A HRIC which meets the require-
ments of title VII and includes each of
the programs listed at section
701(b)(2)(A) of the Act shall be author-
ized to use JTPA State Education Co-
ordination and Grants funds (section
123(a)(2)(D)(ii)).

(e) Replacement of other councils. A
HRIC meeting the requirements of title
VII of the Act shall replace the coun-
cils of the participating programs list-
ed at section 701(b)(2)(A) of the Act.

(f) Expertise. The Governor shall en-
sure that in the composition of the
HRIC and the staff of the HRIC there
exists the proper expertise to carry out
the functions of the HRIC and the
council(s) it replaces (sections 702(c)(2)
and 703(b)).

(g) Certification. Each State, as part
of the certification process to the Sec-
retary, shall ensure that the council
meets the requirements of sections 701,
702, and 703. This certification shall be
made in writing and submitted to the
Secretary, with a copy provided to the
Secretary of Education, at least 90
days before the beginning of each pe-

riod of 2 program years for which a job
training plan is submitted under the
Act.

Subpart C—State Programs

§ 628.300 Scope and purpose.

This subpart provides requirements
for the State-operated programs in-
cluding the education coordination and
grants, services to older workers, and
incentive grants to SDA’s and grants
to SDA’s for capacity building and
technical assistance.

§ 628.305 State distribution of funds.

(a) The funds made available to the
Governor under sections 202(c) and
262(c) of the Act shall be used to carry
out activities and services under this
subpart.

§ 628.310 Administration.

Funds provided to the Governor
under sections 202(c)(1)(A) and
262(c)(1)(A) of the Act may be used for
overall administration, management,
oversight of program performance;
technical assistance to SDA’s failing to
meet performance standards, as de-
scribed in section 106(j)(1) of the Act;
auditing; and activities under sections
121 and 122 of the Act.

§ 628.315 Education coordination and
grants.

(a) Governor’s responsibilities. The
Governor shall allocate funds available
pursuant to sections 202(c)(1)(C) and
262(c)(1)(C) of the Act to any State edu-
cation agency. For the purposes of this
section, ‘‘State education agency’’
shall not include the State agency
which administers the JTPA program
within the State or other agencies
which do not have education as a pri-
mary and operational function, such as
correctional agencies, although this
limitation shall not preclude such an
agency from being an ultimate sub-
recipient of funds (section 123(a)(1)).

(b) Agreements. (1) The State edu-
cation agency to be allocated funds
under section 123(a)(1) of the Act shall
participate in joint planning activities
with the Governor in order to develop a
plan which shall be submitted in the
GCSSP (section 123(c)).
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(2) The Governor and the State edu-
cation agency shall jointly agree on
the plan required in paragraph (b)(1) of
this section, which shall include a de-
scription of the agreements described
in paragraph (b)(3) of this section (sec-
tion 123(c)).

(3) Projects to undertake the activi-
ties set forth in section 123(a)(2) shall
be conducted in accordance with agree-
ments between the State education
agency(ies) and administrative entities
in service delivery areas in the State.
The agreements may include other en-
tities such as State agencies, local edu-
cation agencies and alternative service
providers (section 123(b)(1)(B)).

(4)(i) When there is a failure by the
State education agency and the Gov-
ernor to develop the joint plan de-
scribed in paragraph (b)(2) of this sec-
tion, the Governor shall not allocate
funds under section 123(a)(1) to such
education agency nor shall such funds
be available for expenditure by the
Governor (section 123(c)).

(ii) When no State education agency
accepts the allocation of funds under
section 123(a)(1), or when there is a fail-
ure to reach the agreement(s) specified
in paragraph (b)(3) of this section, the
funds may only be used by the Gov-
ernor pursuant to section 123(e) and in
accordance with the GCSSP (section
123(e)).

(c) Allowable activities. (1) Funds made
available for education coordination
and grants under section 123 of the Act
shall be used to pay the Federal share
of education coordination and grants
projects (section 123(a)(2)).

(2) Projects, as defined at section
123(a)(2)(A), (B), and (C) of the Act shall
be conducted for eligible individuals
and should include those which:

(i) Provide school-to-work services of
demonstrated effectiveness, including
youth apprenticeship programs;

(ii) Provide literacy and lifelong
learning opportunities and services of
demonstrated effectiveness, including
basic education and occupational skills
training; and

(iii) Provide statewide coordinated
approaches to education and training
services, including model programs, de-
signed to train, place, and retain
women in nontraditional employment
(section 123(a)).

(3) Projects for coordination of edu-
cation and training may also be con-
ducted which may include support ac-
tivities pertaining to the HRIC which
meets the requirements of title VII.

(d) Expenditure requirements. (1)(i) At
least 80 percent of the funds allocated
under section 202(c)(1)(C) and section
262(c)(1)(C) of the Act shall be expended
to pay for the Federal share of projects
described in paragraph (c)(2) of this
section (section 123(d)(2)(B)).

(ii) The Governor shall assure that
not less than 75 percent of the funds ex-
pended for such projects are expended
for projects for eligible economically
disadvantaged participants who experi-
ence barriers to employment. For pur-
poses of meeting this requirement, par-
ticipants meeting the conditions of
section 263(a)(2)(B) and (C) and (g) of
the Act may be considered economi-
cally disadvantaged (section
123(d)(2)(C)).

(iii) Priority for funds not expended
for the economically disadvantaged
shall be given to title III participants
and persons with barriers to employ-
ment.

(iv) The Governor may assure compli-
ance with the requirement to serve
participants with barriers to employ-
ment by targeting projects to par-
ticular barrier groups (e.g., school
dropouts).

(2) Not more than 20 percent of funds
allocated under section 202(c)(1)(C) of
the Act may be expended to:

(i) Facilitate coordination of edu-
cation and training services for partici-
pants in the projects described in sec-
tion 123(a)(2)(A), (B) and (C), or

(ii)(A) Support activities pertaining
to a HRIC that meets the requirements
of § 628.215 of this part, or

(B) Support activities pertaining to a
State council which carries out func-
tions similar to those of a HRIC if such
council was established prior to July 1,
1992.

(e) Contribution. (1) Except as pro-
vided in paragraph (e)(3) of this sec-
tion, the State shall provide for the
contribution of funds, other than the
funds made available under this Act, of
a total amount equal to the amounts
allotted under Section 123;
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(2) The Governor shall define and as-
sure the provision of adequate re-
sources by the State to meet the re-
quirements of paragraph (e)(1) of this
section. Such amount may include the
direct cost of employment and training
services provided by other Federal pro-
grams or agencies if such use for
matching is in accordance with the ap-
plicable Federal law governing the use
of such funds.

(3) When there is a failure to reach
agreement between the State edu-
cation agency and the administrative
entity in the service delivery area, as
set forth in paragraph (b)(3) of this sec-
tion, the requirement for the contribu-
tion of funds shall not apply.

(f) Eligible youth, age 14 through 15,
may be served in the program under
this section to the extent set forth in
the agreements under paragraph (b)(3)
of this section.

§ 628.320 Services for older individ-
uals.

(a) Consultation. (1) The Governor
shall consult with the appropriate
PIC’s and chief elected official(s) prior
to entering into agreements to provide
services under section 204(d) and to as-
sure that services provided to partici-
pants under section 204(d) are con-
sistent with the programs and activi-
ties provided in the SDA to eligible
older participants.

(2) The GCSSP shall specify the proc-
ess for accomplishing the consultation
required by paragraph (a)(2) of this sec-
tion.

(b) Funds available under section
204(d) shall be used by the Governor to
provide services on an equitable basis
throughout the State, taking into ac-
count the relative share of the popu-
lation of eligible older individuals re-
siding in each SDA and the participa-
tion of such older individuals in the
labor force.

(c) Delivery of services. (1) Services to
participants eligible under section
204(d) shall be delivered through agree-
ments with SDA’s, private industry
councils, public agencies, private non-
profit organizations (including vet-
erans organizations) and private-for-
profit organizations.

(2) Priority for delivery of services
under this section shall be given to

agencies and organizations which have
a demonstrated effectiveness in pro-
viding training and employment serv-
ices to such older individuals.

(d) Eligibility. (1) Individuals provided
services under section 204(d) of the Act
shall be economically disadvantaged,
based on criteria applicable in the SDA
in which they reside, and shall be age
55 or older. However, each program
year not more than 10 percent of par-
ticipants enrolled under section 204(d)
may be individuals who are not eco-
nomically disadvantaged but have seri-
ous barriers to employment as identi-
fied by the Governor and have been de-
termined within the last 12 months to
meet the income eligibility require-
ments for title V of the Older Ameri-
cans Act of 1965 (section 204(d)(5)(B)(i)).

(2) The following criteria shall apply
to joint programs for older workers.

(i) In order to carry out a joint pro-
gram with operators of programs under
title V of the Older Americans Act,
there shall be a written financial or
non-financial agreement, or written
joint program description when the en-
tity which operates the JTPA and title
V program are the same.

(ii) Joint programs under this para-
graph (d)(2) may include referrals be-
tween programs, co-enrollment and
provision of services.

(iii) Under agreements pursuant to
this paragraph (d)(2), individuals eligi-
ble under title V of the Older Ameri-
cans Act shall be deemed to satisfy the
requirements of section 203(a)(2) of the
Act (Older Americans Act, Pub. L. 103–
171, section 510).

(e) Applicable requirements. Except as
provided in the Act, the provisions of
title II–A shall apply to programs con-
ducted under section 204(d) (section
204(d)(6)).

(f) The Governor shall make efforts
to coordinate the delivery of services
under section 204(d) with the delivery
of services under title V of the Older
Americans Act of 1965. Such coordina-
tion may include coenrollment, coordi-
nation of a continuum of services be-
tween this section and title V of the
Older Americans Act and other appro-
priate linkages.

(g) The Governor shall give consider-
ation to assisting programs involving
training for jobs in growth industries
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