Employment and Training Administration, Labor

participants, the provisions at section
314(c)(15) of the Act shall apply.

(f) An SDA or SSG may set fixed lev-
els of benefit for any supportive serv-
ice.

(2)(1) For purposes of title II, finan-
cial assistance is defined as a general
supportive service payment for the pur-
pose of retaining participants in train-
ing.

(2) Financial assistance payments
may be considered to be necessary for
participation in training for title II
participants, i.e., a separate, individual
determination of need is not necessary.

(h) Needs-related payments. The re-
quirements pertaining to needs-related
payments provided for under section
315(b) under title III of the Act, are de-
scribed in part 631 of this chapter.

§627.315
tions.

Benefits and working condi-

(a) In the development and conduct
of programs funded under the Act,
SDA’s and SSG’s shall ensure that par-
ticipants are not assigned to work for
employers which do not comply with
applicable labor laws, including wage
and hour, occupational health and safe-
ty, and child labor laws (29 CFR part
570).

(b) To the extent that a State work-
ers’ compensation law is applicable,
workers’ compensation benefits in ac-
cordance with such law shall be avail-
able with respect to injuries suffered
by participants. Where a State’s work-
ers’ compensation law is not applica-
ble, recipients and subrecipients shall
secure insurance coverage for injuries
suffered by such participants in all
JTPA work-related activities. Income
maintenance coverage (e.g., contribu-
tions for unemployment compensa-
tion), is not required for participants
(section 143(a)(3)).

(c) Where a participant is engaged in
activities not covered under the Occu-
pational Safety and Health Act of 1970,
as amended, the participant shall not
be required or permitted to work, be
trained, or receive services in buildings
or surroundings or under working con-
ditions which are unsanitary, haz-
ardous, or dangerous to the partici-
pant’s health or safety. A participant
employed or trained for inherently
dangerous occupations, e.g., fire or po-
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lice jobs, shall be assigned to work in
accordance with reasonable safety
practices (section 143(a)(2)).

Subpart D—Administrative
Standards

§627.400 Scope and purpose.

This subpart establishes the adminis-
trative and financial standards and re-
quirements that apply to funds re-
ceived under the Act.

§627.405 Grant agreement and fund-
ing.

(a)(1) Pursuant to §627.200 of this part
and the Governor/Secretary agreement,
each program year there will be exe-
cuted a grant agreement signed by the
Governor or the Governor’s designated
representative and the Secretary or the
Secretary’s designated representative
(Grant Officer).

(2) The grant agreement described in
paragraph (a)(1) of this section shall be
the basis for Federal obligation of
funds for the program year for pro-
grams authorized by titles I, II, and III,
including any title III discretionary
projects awarded to the State, and such
other funds as the Secretary may
award under the grant.

(b) Funding. The Secretary shall allot
funds to the States in accordance with
sections 162, 202, 252, 262, and 302 of the
Act. The Secretary shall obligate such
allotments through Notices of Obliga-
tion.

(¢c) Pursuant to instructions issued
by the Secretary, additional funds may
be awarded to States for the purpose of
carrying out the administrative activi-
ties described in section 202(c)(1)(A)
when a State receives an amount under
such section that is less than $500,000
(section 453(d)).

(d) Termination. Each grant shall ter-
minate when the period of availability
for expenditure (funding period), as
specified in section 161(b) of the Act,
has expired and shall be closed in ac-
cordance with §627.485, of this part,
Closeout.

§627.410 Reallotment and reallocation.

(a)(1) The Governor shall reallocate
title II-A and II-C funds among service
delivery areas within the State in ac-
cordance with the provisions of section

201
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109(a) of the Act. The amount to be re-
allocated, if any, shall be based on SDA
obligations of the funds allocated sepa-
rately to each SDA for title II-A or II-
C programs.

(2) The Governor shall not establish
reallocation requirements that are in-
consistent with the provisions of sec-
tion 109(a) of the Act.

(b) The Secretary shall reallot title
II-A and ITI-C funds among the States
in accordance with the provisions of
section 109(b) of the Act. The amounts
to be reallotted, if any, shall be based
on State obligations of the funds allot-
ted separately to each State for title
II-A or II-C programs, excluding funds
allotted under section 202(c)(1)(D) and
the State’s obligation of such funds.

(c) Title III funds shall be reallotted
by the Secretary in accordance with
section 303 of the Act.

§627.415 Insurance.

(a) General. Each recipient and sub-
recipient shall follow its normal insur-
ance procedures except as otherwise in-
dicated in this section and §627.465,
Property Management Standards.

(b) DOL assumes no liability with re-
spect to bodily injury, illness, or any
other damages or losses, or with re-
spect to any claims arising out of any
activity under a JTPA grant or agree-
ment whether concerning persons or
property in the recipient’s or any sub-
recipient’s organization or that of any
third party.

§627.420 Procurement.

(a) General. (1) For purposes of this
section, the term procurement means
the process which leads to any award of
JTPA funds.

(2) The Governor, in accordance with
the minimum requirements established
in this section, shall prescribe and im-
plement procurement standards to en-
sure fiscal accountability and prevent
waste, fraud, and abuse in programs ad-
ministered under this Act.

(3) When procuring property and
services, a State shall follow the same
policies and procedures it uses for pro-
curements from its non-Federal funds,
provided that the State’s procurement
procedures also comply with the min-
imum requirements of this section.
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(4) Bach subrecipient shall use its
own procurement procedures which re-
flect applicable State and local laws
and regulations, provided that the sub-
recipient’s procurement procedures
also comply with the requirements of
this section and the standards estab-
lished by the Governor, pursuant to
paragraph (a)(2) of this section.

(5) States and subrecipients shall not
use funds provided under JTPA to du-
plicate facilities or services available
in the area (with or without reimburse-
ment) from Federal, State, or local
sources, unless it is demonstrated that
the JTPA-funded alternative services
or facilities would be more effective or
more likely to achieve performance
goals (sections 107(b) and 141(h)).

(6) Awards are to be made to respon-
sible organizations possessing the dem-
onstrated ability to perform success-
fully under the terms and conditions of
a proposed subgrant or contract. A de-
termination of demonstrated ability
shall be done in accordance with the
requirements contained in §627.422 (b)
and (d).

(b) Competition. (1) BEach State and
subrecipient shall conduct procure-
ments in a manner which provides full
and open competition. Some of the sit-
uations considered to be restrictive of
competition include, but are not lim-
ited to:

(i) Placing unreasonable require-
ments on firms or organizations in
order for them to qualify to do busi-
ness;

(ii) Requiring unnecessary experience
and excessive bonding;

(iii) Noncompetitive pricing practices
between firms or organizations or be-
tween affiliated companies or organiza-
tions;

(iv) Noncompetitive awards to con-
sultants that are on retainer contracts;

(v) Organizational conflicts of inter-
est;

(vi) Specifying only a ‘‘brand name”’
product instead of allowing ‘‘an equal”’
product to be offered and describing
the performance of other relevant re-
quirements of the procurement;

(vii) Overly restrictive specifications;
and

(viii) Any arbitrary action in the pro-
curement process.

202



