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§ 627.225 Employment generating ac-
tivities.

(a)(1) No funds available under the
Act shall be used for employment gen-
erating activities, economic develop-
ment activities, investment in revolv-
ing loan funds, capitalization of busi-
nesses, investment in contract bidding
resource centers, or similar activities.

(2) No funds available under titles I,
II, or III of the Act shall be used for
foreign travel for employment gener-
ating activities, economic development
activities, or similar activities.

(b) JTPA funds may be used for nor-
mal employer outreach and job devel-
opment activities including, but not
limited to: contacts with potential em-
ployers for the purpose of placement of
JTPA participants; participation in
business associations (such as cham-
bers of commerce); JTPA staff partici-
pation on economic development
boards and commissions, and work
with economic development agencies,
to provide information about JTPA
and to assist in making informed deci-
sions about community job training
needs; subscriptions to relevant publi-
cations; general dissemination of infor-
mation on JTPA programs and activi-
ties; labor market surveys; and devel-
opment of on-the-job training (OJT)
opportunities, as defined in § 627.240;
and other allowable JTPA activities in
the private sector.

§ 627.230 Displacement.
(a) No currently employed worker

shall be displaced by any participant
(including partial displacement such as
a reduction in the hours of non-
overtime work, wages, or employment
benefits).

(b) No participant shall be employed
or job opening filled: (1) When any
other individual is on layoff from the
same or any substantially equivalent
job, or

(2) When the employer has termi-
nated any regular employee without
cause or otherwise reduced its work-
force with the intention of filling the
vacancy so created by hiring a partici-
pant whose wages are subsidized under
the Act.

(c) Violations and sanctions. The De-
partment will promptly review and
take appropriate action with regard to

alleged violations of the provisions of
paragraphs (a) and (b) of this section.
Procedures for the investigation and
resolution of violations are provided
for under subpart F of this part. Sanc-
tions and remedies are provided for
under subpart G of this part.

§ 627.235 General program require-
ments.

(a) The requirements set forth in sec-
tions 141, 142 and 143 of the Act apply
to all programs under titles I, II, and
III of the Act, except as provided else-
where in the Act.

(b) Recipients shall ensure that an
individual enrolled in a JTPA program
meets the requirements of section
167(a)(5) of the Act, Section 3 of the
Military Selective Service Act (50
U.S.C. App. 453) and other require-
ments applicable to programs funded
under the specific section or title of
the Act under which the participant is
enrolling (section 604).

(c) Recipients shall ensure that indi-
viduals are enrolled within 45 days of
the date of eligibility determination or
a new eligibility determination (in-
cluding new application, if necessary)
shall be made, except that eligible
summer program applicants under title
II-B may be enrolled within 45 days
into a summer youth enrollee pool, and
no subsequent eligibility determina-
tion need be made prior to participa-
tion during the period of that summer
program. In addition, the 45-day enroll-
ment requirement shall not apply for
individuals who have a valid certificate
of continuing eligibility under the title
III program, as described in § 631.3 and
§ 631.53 of this chapter.

(d) Programs operated under titles I,
II, and III of the Act are not subject to
the provisions of 29 CFR part 97, ‘‘Uni-
form Administrative Requirements for
Grants and Cooperative Agreements to
State and Local Governments,’’ except
as otherwise explicitly provided in this
chapter.

(e) If a recipient or SDA imposes a re-
quirement that is in addition to the
provisions of the Act and these regula-
tions relating to the administration
and operation of programs funded by
the Act, the recipient or SDA shall
identify the requirement as a State- or
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SDA-imposed requirement (section
124).

§ 627.240 On-the-job training.
(a) General—(1) On-the-job training

(OJT) means training by an employer
in the private or public sector given to
a participant who, after objective as-
sessment, and in accordance with the
ISS, has been referred to and hired by
the employer following the develop-
ment of an agreement with the em-
ployer to provide occupational training
in exchange for reimbursement of the
employer’s extraordinary costs. On-
the-job training occurs while the par-
ticipant is engaged in productive work
which provides knowledge and skills
essential to the full and adequate per-
formance of the job.

(2) This does not preclude a partici-
pant who has been trained by one em-
ployer from ultimately being placed in
a comparable training-related position
with another employer.

(3) On-the-job training may be
sequenced with or accompanied by
other types of training such as class-
room training or literacy training.

(b) Duration of OJT. (1) OJT author-
ized for a participant shall be limited
to a period not in excess of that re-
quired for the participant to acquire
the skills needed for the OJT position.
Except as described in paragraph (b) (3)
of this section, the period of reimburse-
ment to the employer under an OJT
agreement shall not exceed 6 months of
training.

(2) The 6-month duration of OJT may
be expressed as a number of hours,
days, or weeks the participant is ex-
pected to work in a 6-month period if
the participant works full-time.

(3) In the event that a participant’s
regular employment is less than full-
time and less than 500 hours of OJT has
occurred by the end of 6 months, that
participant may remain in OJT until
499 hours OJT hours have occurred.

(4)(i) Recipients shall develop policies
and procedures for determining the av-
erage training duration for occupations
including to reflect an individual par-
ticipant’s need for additional training
time, or reduction in training time to
reflect the individual participant’s par-
tial acquisition of needed skills. (In no
case should an individual who is fully

skilled in an occupation be placed in
OJT in that occupation.)

(ii) In determining the average train-
ing time, consideration should be given
to recognized reference materials, such
as the ‘‘Dictionary of Occupational Ti-
tles’’ (DOT) and employer training
plans. Such materials need not be lim-
ited to the DOT, however.

(5) On-the-job training is encouraged,
but not required, in all occupations
with significant training content, par-
ticularly in higher-skill occupations
appropriate to the participant’s needs.
Training plans may be developed that
recognize the full duration of the OJT
period necessary for the full and ade-
quate performance of the job, but the
period of reimbursement may not ex-
ceed the duration in paragraph (a)(1) or
(a)(2) of this section.

(6) When the OJT period in a given
occupation for a participant for whom
the ISS identifies OJT as appropriate
varies from the average for that occu-
pation, the basis for the variation shall
be recorded in the ISS.

(c) On-the-job training payments to em-
ployers. (1) On-the-job training pay-
ments to employers are deemed to be
in compensation for the extraordinary
costs associated with training partici-
pants and in compensation for the
costs associated with the lower produc-
tivity of such participants. Employers
shall not be required to document such
extraordinary costs or lower produc-
tivity (section 141(g)(1)).

(2)(i) On-the-job training payments to
employers shall not, during the period
of such training, average more than 50
percent of the wages paid by the em-
ployer to OJT participants.

(ii) On-the-job training payments to
employers may be based upon sched-
uled raises or regular pay increases.

(iii) On-the-job training payments
may not be based on overtime, shift
differential, premium pay and other
nonregular wages paid by the employer
to participants.

(iv) On-the-job training payments
may not be based upon periods of time
such as illness, holidays, plant down-
time or other events in which no train-
ing occurs.

(3) Employers which provide class-
room or vestibule training to meet the
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