
1023

Social Security Administration § 423.9

recontacting individuals to correct or
supplement information relating to
benefits, for assessment of current/pro-
posed policies and procedures, or to
correct SSA records. Privacy Act re-
quirements must be followed if data
are retrievable by personal identifying
information.

(3) SSA will take appropriate correc-
tive action, when possible, if informa-
tion obtained from monitoring indi-
cates SSA may have taken an incorrect
action which could affect the payment
of or eligibility to SSA benefits.

(4) Telephone instruments subject to
public service monitoring will be con-
spicuously labeled.

(5) Consent from both parties is need-
ed to tape record SSA calls for public
service monitoring purposes.

(d) The recordings and records per-
taining to the listening-in to or record-
ing of any conversations covered by
this subpart shall be used, safeguarded
and destroyed in accordance with SSA
records management program.

PART 423—SERVICE OF PROCESS

Sec.
423.1 Suits against the Social Security Ad-

ministration and its employees in their
official capacities.

423.3 Other process directed to the Social
Security Administration or the Commis-
sioner.

423.5 Process against Social Security Ad-
ministration officials in their individual
capacities.

423.7 Acknowledgment of mailed process.
423.9 Effect of regulations in this part.

AUTHORITY: Sec. 701 and 702(a)(5) of the So-
cial Security Act (42 U.S.C. 901 and 902(a)(5)).

SOURCE: 60 FR 18992, Apr. 14, 1995, unless
otherwise noted.

§ 423.1 Suits against the Social Secu-
rity Administration and its employ-
ees in their official capacities.

Summonses and complaints to be
served by mail on the Social Security
Administration, the Commissioner of
Social Security, or other employees of
the Social Security Administration in
their official capacities should be sent
to the General Counsel, Social Security
Administration, Room 611, Altmeyer
Building, 6401 Security Boulevard, Bal-
timore, MD 21235.

§ 423.3 Other process directed to the
Social Security Administration or
the Commissioner.

Subpoenas and other process (other
than summonses and complaints) that
are required to be served on the Social
Security Administration or the Com-
missioner of Social Security in his or
her official capacity should be served
as follows:

(a) If authorized by law to be served
by mail, any mailed process should be
sent to the General Counsel, Social Se-
curity Administration, Room 611,
Altmeyer Building, 6401 Security Bou-
levard, Baltimore, MD 21235.

(b) If served by an individual, the
process should be delivered to the mail
room staff in the Office of the General
Counsel, Room 611, 6401 Security Blvd.,
Baltimore, MD 21235 or, in the absence
of that staff, to any Deputy General
Counsel or secretary to any Deputy
General Counsel of the Social Security
Administration.

§ 423.5 Process against Social Security
Administration officials in their in-
dividual capacities.

Process to be served on Social Secu-
rity Administration officials in their
individual capacities must be served in
compliance with the requirements for
service of process on individuals who
are not governmental officials. The Of-
fice of the General Counsel is author-
ized but not required to accept process
to be served on Social Security Admin-
istration officials in their individual
capacities if the suit relates to an em-
ployee’s official duties.

§ 423.7 Acknowledgment of mailed
process.

The Social Security Administration
will not provide a receipt or other ac-
knowledgment of process received, ex-
cept for a return receipt associated
with certified mail and, where re-
quired, the acknowledgment described
in rule 4(e) of the Federal Rules of Civil
Procedure (28 U.S.C. App. 4(e)).

§ 423.9 Effect of regulations in this
part.

The regulations in this part are in-
tended solely to identify Social Secu-
rity Administration officials who are
authorized to accept service of process.
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Litigants must comply with all re-
quirements pertaining to service of
process that are established by statute
and court rule even though they are
not repeated in this part.

PARTS 424–428 [RESERVED]

PART 429—ADMINISTRATIVE
REGULATIONS

TORT CLAIMS AGAINST THE GOVERNMENT

Sec.
429.101 Scope of regulations.
429.102 Administrative claims; when pre-

sented; place of filing.
429.103 Administrative claims; who may

file.
429.104 Administrative claims; evidence and

information to be submitted.
429.105 Investigation, examination, and de-

termination of claims.
429.106 Final denial of claims.
429.107 Payment of approved claims.
429.108 Release.
429.109 Penalties.
429.110 Limitation on SSA’s authority.

AUTHORITY: Sec. 702(a)(5) of the Social Se-
curity Act (42 U.S.C. 902(a)(5)), 28 U.S.C. 2672;
28 CFR part 14.

SOURCE: 62 FR 24329, May 2, 1997, unless
otherwise noted.

TORT CLAIMS AGAINST THE GOVERNMENT

§ 429.101 Scope of regulations.
The regulations in this part shall

apply only to claims asserted under the
Federal Tort Claims Act, as amended,
28 U.S.C. sections 2671–2680, for money
damages against the United States for
damage to or loss of property or per-
sonal injury or death caused by the
negligent or wrongful act or omission
of any employee of the Social Security
Administration (SSA) while acting
within the scope of his office or em-
ployment.

§ 429.102 Administrative claims; when
presented; place of filing.

(a) For purposes of the regulations in
this part, a claim shall be deemed to
have been presented when SSA re-
ceives, at a place designated in para-
graph (c) of this section, an executed
Standard Form 95 or other written no-
tification of an incident accompanied
by a claim for money damages in a sum
certain for damage to or loss of prop-

erty, for personal injury, or for death,
alleged to have occurred by reason of
the incident. A claim which should
have been presented to SSA but which
was mistakenly addressed to or filed
with another Federal agency, shall be
deemed to be presented to SSA as of
the date that the claim is received by
SSA. A claim mistakenly addressed to
or filed with SSA shall forthwith be
transferred to the appropriate Federal
agency, if ascertainable, or returned to
the claimant.

(b) A claim presented in compliance
with paragraph (a) of this section may
be amended by the claimant at any
time prior to final action by the SSA
Claims Officer or prior to the exercise
of the claimant’s option to bring suit
under 28 U.S.C. 2675(a). Amendments
shall be submitted in writing and
signed by the claimant. Upon the time-
ly filing of an amendment to a pending
claim, SSA shall have 6 months in
which to make a final disposition of
the claim as amended and the claim-
ant’s option under 28 U.S.C. 2675(a)
shall not accrue until 6 months after
the filing of an amendment.

(c) Forms may be obtained from and
claims may be filed with the SSA
Claims Officer, Room 611, Altmeyer
Building, 6401 Security Boulevard, Bal-
timore, Maryland 21235.

§ 429.103 Administrative claims; who
may file.

(a) A claim for injury to or loss of
property may be presented by the
owner of the property interest which is
the subject of the claim, his duly au-
thorized agent, or his legal representa-
tive.

(b) A claim for personal injury may
be presented by the injured person, his
duly authorized agent, or his legal rep-
resentative.

(c) A claim based on death may be
presented by the executor or adminis-
trator of the decedent’s estate or by
any other person legally entitled to as-
sert such a claim under applicable
state law.

(d) A claim for loss wholly com-
pensated by an insurer with the rights
of a subrogee may be presented by the
insurer. A claim for loss partially com-
pensated by an insurer with the rights
of a subrogee may be presented by the
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