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nonexertional limitations or restric-
tions. Some examples of nonexertional
limitations or restrictions include the
following:

(i) You have difficulty functioning
because you are nervous, anxious, or
depressed;

(ii) You have difficulty maintaining
attention or concentrating;

(iii) You have difficulty under-
standing or remembering detailed in-
structions;

(iv) You have difficulty in seeing or
hearing;

(v) You have difficulty tolerating
some physical feature(s) of certain
work settings, e.g., you cannot tolerate
dust or fumes; or

(vi) You have difficulty performing
the manipulative or postural functions
of some work such as reaching, han-
dling, stooping, climbing, crawling, or
crouching.

(2) If your impairment(s) and related
symptoms, such as pain, only affect
your ability to perform the non-
exertional aspects of work-related ac-
tivities, the rules in appendix 2 do not
direct factual conclusions of disabled
or not disabled. The determination as
to whether disability exists will be
based on the principles in the appro-
priate sections of the regulations, giv-
ing consideration to the rules for spe-
cific case situations in appendix 2.

(d) Combined exertional and non-
exertional limitations. When the limita-
tions and restrictions imposed by your
impairment(s) and related symptoms,
such as pain, affect your ability to
meet both the strength and demands of
jobs other than the strength demands,
we consider that you have a combina-
tion of exertional and nonexertional
limitations or restrictions. If your im-
pairment(s) and related symptoms,
such as pain, affect your ability to
meet both the strength and demands of
jobs other than the strength demands,
we will not directly apply the rules in
appendix 2 unless there is a rule that
directs a conclusion that you are dis-
abled based upon your strength limita-
tions; otherwise the rules provide a
framework to guide our decision.

[56 FR 57947, Nov. 14, 1991]

SUBSTANTIAL GAINFUL ACTIVITY

§ 416.971 General.
The work, without regard to legality,

that you have done during any period
in which you believe you are disabled
may show that you are able to work at
the substantial gainful activity level.
If you are able to engage in substantial
gainful activity, we will find that you
are not disabled. (We explain the rules
for persons who are statutorily blind in
§ 416.984.) Even if the work you have
done was not substantial gainful activ-
ity, it may show that you are able to
do more work than you actually did.
We will consider all of the medical and
vocational evidence in your file to de-
cide whether or not you have the abil-
ity to engage in substantial gainful ac-
tivity.

[45 FR 55621, Aug. 20, 1980, as amended at 65
FR 42788, July 11, 2000]

§ 416.972 What we mean by substantial
gainful activity.

Substantial gainful activity is work
activity that is both substantial and
gainful:

(a) Substantial work activity. Substan-
tial work activity is work activity that
involves doing significant physical or
mental activities. Your work may be
substantial even if it is done on a part-
time basis or if you do less, get paid
less, or have less responsibility than
when you worked before.

(b) Gainful work activity. Gainful
work activity is work activity that you
do for pay or profit. Work activity is
gainful if it is the kind of work usually
done for pay or profit, whether or not a
profit is realized.

(c) Some other activities. Generally, we
do not consider activities like taking
care of yourself, household tasks, hob-
bies, therapy, school attendance, club
activities, or social programs to be sub-
stantial gainful activity.

§ 416.973 General information about
work activity.

(a) The nature of your work. If your
duties require use of your experience,
skills, supervision and responsibilities,
or contribute substantially to the oper-
ation of a business, this tends to show
that you have the ability to work at
the substantial gainful activity level.
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(b) How well you perform. We consider
how well you do your work when we de-
termine whether or not you are doing
substantial gainful activity. If you do
your work satisfactorily, this may
show that you are working at the sub-
stantial gainful activity level. If you
are unable, because of your impair-
ments, to do ordinary or simple tasks
satisfactorily without more super-
vision or assistance than is usually
given other people doing similar work,
this may show that you are not work-
ing at the substantial gainful activity
level. If you are doing work that in-
volves minimal duties that make little
or no demands on you and that are of
little or no use to your employer, or to
the operation of a business if you are
self-employed, this does not show that
you are working at the substantial
gainful activity level.

(c) If your work is done under special
conditions. The work you are doing may
be done under special conditions that
take into account your impairment,
such as work done in a sheltered work-
shop or as a patient in a hospital. If
your work is done under special condi-
tions, we may find that it does not
show that you have the ability to do
substantial gainful activity. Also, if
you are forced to stop or reduce your
work because of the removal of special
conditions that were related to your
impairment and essential to your
work, we may find that your work does
not show that you are able to do sub-
stantial gainful activity. However,
work done under special conditions
may show that you have the necessary
skills and ability to work at the sub-
stantial gainful activity level. Exam-
ples of the special conditions that may
relate to your impairment include, but
are not limited to, situations in
which—

(1) You required and received special
assistance from other employees in
performing your work;

(2) You were allowed to work irreg-
ular hours or take frequent rest peri-
ods;

(3) You were provided with special
equipment or were assigned work espe-
cially suited to your impairment;

(4) You were able to work only be-
cause of specially arranged cir-
cumstances, for example, other persons

helped you prepare for or get to and
from your work;

(5) You were permitted to work at a
lower standard of productivity or effi-
ciency than other employees; or

(6) You were given the opportunity to
work, despite your impairment, be-
cause of family relationship, past asso-
ciation with your employer, or your
employer’s concern for your welfare.

(d) If you are self-employed. Super-
visory, managerial, advisory or other
significant personal services that you
perform as a self-employed individual
may show that you are able to do sub-
stantial gainful activity.

(e) Time spent in work. While the time
you spend in work is important, we
will not decide whether or not you are
doing substantial gainful activity only
on that basis. We will still evaluate the
work to decide whether it is substan-
tial and gainful regardless of whether
you spend more time or less time at
the job than workers who are not im-
paired and who are doing similar work
as a regular means of their livelihood.

[45 FR 55621, Aug. 20, 1980, as amended at 65
FR 42788, July 11, 2000]

§ 416.974 Evaluation guides if you are
an employee.

(a) We use several guides to decide
whether the work you have done shows
that you are able to do substantial
gainful activity. If you are working or
have worked as an employee, we will
use the provisions in paragraphs (a)
through (d) of this section that are rel-
evant to your work activity. We will
use these provisions whenever they are
appropriate in connection with your
application for supplemental security
income benefits (when we make an ini-
tial determination on your application
and throughout any appeals you may
request) to determine if you are eligi-
ble.

(1) Your earnings may show you have
done substantial gainful activity. Gen-
erally, in evaluating your work activ-
ity for substantial gainful activity pur-
poses, our primary consideration will
be the earnings you derive from the
work activity. We will use your earn-
ings to determine whether you have
done substantial gainful activity un-
less we have information from you,
your employer, or others that shows
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