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Social Security Administration § 416.520

will be made on the first day preceding
such day which is not a Saturday, Sun-
day, or legal holiday. Unless otherwise
indicated, the monthly amount for an
eligible couple will be divided equally
and paid separately to each individual.
Section 416.520 explains emergency ad-
vance payments.

[55 FR 4422, Feb. 8, 1990, as amended at 64 FR
31974, June 15, 1999]

§ 416.503 Minimum monthly benefit
amount.

If you receive an SSI benefit that
does not include a State supplement
the minimum monthly SSI benefit
amount payable is $1. When an SSI
benefit amount of less than $1 is pay-
able, the benefit amount will be in-
creased to $1. If you receive an SSI ben-
efit that does include a State supple-
ment and the SSI benefit amount is
less than $1 but when added to the
State supplement exceeds $1, the SSI
benefit amount will not be increased to
$1. Rather, we pay the actual amount
of the SSI benefit plus the State sup-
plement.

[50 FR 48572, Nov. 26, 1985]

§ 416.520 Emergency advance pay-
ments.

(a) General. We may pay a one-time
emergency advance payment to an in-
dividual initially applying for benefits
who is presumptively eligible for SSI
benefits and who has a financial emer-
gency. The amount of this payment
cannot exceed the Federal benefit rate
(see §§ 416.410 through 416.414) plus the
federally administered State supple-
mentary payment, if any (see
§ 416.2020), which apply for the month
for which the payment is made. Emer-
gency advance payment is defined in
paragraph (b)(1) of this section. The ac-
tual payment amount is computed as
explained in paragraph (c) of this sec-
tion. An emergency advance payment
is an advance of benefits expected to be
due that is recoverable as explained in
paragraphs (d) and (e) of this section.

(b) Definition of terms. For purposes of
this subpart—

(1) Emergency advance payment means
a direct, expedited payment by a Social
Security Administration field office to
an individual or spouse who is initially

applying (see paragraph (b)(3) of this
section), who is at least presumptively
eligible (see paragraph (b)(4) of this
section), and who has a financial emer-
gency (see paragraph (b)(2) of this sec-
tion).

(2) Financial emergency is the finan-
cial status of an individual who has in-
sufficient income or resources to meet
an immediate threat to health or safe-
ty, such as the lack of food, clothing,
shelter, or medical care.

(3) Initially applying means the filing
of an application (see § 416.310) which
requires an initial determination of eli-
gibility, such as the first application
for SSI benefits or an application filed
subsequent to a prior denial or termi-
nation of a prior period of eligibility
for payment. An individual or spouse
who previously received an emergency
advance payment in a prior period of
eligibility which terminated may again
receive such a payment if he or she re-
applies for SSI and meets the other
conditions for an emergency advance
payment under this section.

(4) Presumptively eligible is the status
of an individual or spouse who presents
strong evidence of the likelihood of
meeting all of the requirements for eli-
gibility including the income and re-
sources tests of eligibility (see subparts
K and L of this part), categorical eligi-
bility (age, disability, or blindness),
and technical eligibility (United States
residency and citizenship or alien sta-
tus—see subpart P of this part).

(c) Computation of payment amount.
To compute the emergency advance
payment amount, the maximum
amount described in paragraph (a) of
this section is compared to both the ex-
pected amount payable for the month
for which the payment is made (see
paragraph (c)(1) of this section) and the
amount the applicant requested to
meet the emergency. The actual pay-
ment amount is no more than the least
of these three amounts.

(1) In computing the emergency ad-
vance payment amount, we apply the
monthly income counting rules appro-
priate for the month for which the ad-
vance is paid, as explained in § 416.420.
Generally, the month for which the ad-
vance is paid is the month in which it
is paid. However, if the advance is paid
in the month the application is filed,
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the month for which the advance is
paid is considered to be the first month
of expected eligibility for payment of
benefits.

(2) For a couple, we separately com-
pute each member’s emergency ad-
vance payment amount.

(d) Recovery of emergency advance pay-
ment where eligibility is established.
When an individual or spouse is deter-
mined to be eligible and retroactive
payments are due, any emergency ad-
vance payment amounts are recovered
in full from the first payment(s) cer-
tified to the United States Treasury.
However, if no retroactive payments
are due and benefits are only due in fu-
ture months, any emergency advance
payment amounts are recovered
through proportionate reductions in
those benefits over a period of not
more than 6 months. (See paragraph (e)
of this section if the individual or
spouse is determined to be ineligible.)

(e) Disposition of emergency advance
payments where eligibility is not estab-
lished. If a presumptively eligible indi-
vidual (or spouse) or couple is deter-
mined to be ineligible, the emergency
advance payment constitutes a recov-
erable overpayment. (See the exception
in § 416.537(b)(1) when payment is made
on the basis of presumptive disability
or presumptive blindness.)

[55 FR 4422, Feb. 8, 1990; 55 FR 7411, Mar. 1,
1990, as amended at 64 FR 31974, June 15, 1999]

§ 416.525 Reimbursement to States for
interim assistance payments.

Notwithstanding § 416.542, the Social
Security Administration may, in ac-
cordance with the provisions of subpart
S of this part, withhold supplemental
security income benefits due with re-
spect to an individual and may pay to
a State (or political subdivision there-
of, if agreed to by the Social Security
Administration and the State) from
the benefits withheld, an amount suffi-
cient to reimburse the State (or polit-
ical subdivision) for interim assistance
furnished on behalf of the individual.

[41 FR 20872, May 21, 1976]

§ 416.532 Method of payment when the
essential person resides with more
than one eligible person.

(a) When an essential person lives
with an eligible individual and an eligi-

ble spouse, the State may report that
the person is essential to one or both
members of the couple. In either event,
the income and resources of the essen-
tial person will be considered to be
available to the family unit. The pay-
ment increment attributable to the es-
sential person will be added to the rate
of payment for the couple, the count-
able income subtracted, and the result-
ing total benefit divided equally be-
tween the eligible individual and the
eligible spouse.

(b) Where the essential person lives
with two eligible individuals (as op-
posed to an eligible individual and eli-
gible spouse), one of whom has been
designated the qualified individual, the
income and resources of the essential
person will be considered to be avail-
able only to the qualified individual (as
defined in § 416.221) and any increase in
payment will be made to such qualified
individual.

(c) In those instances where the
State has designated the essential per-
son as essential to two or more eligible
individuals so that both are qualified
individuals, the payment increment at-
tributable to the essential person must
be shared equally, and the income and
resources of the essential person di-
vided and counted equally against each
qualified individual.

(d) When an essential person lives
with an eligible individual and an eligi-
ble spouse (or two or more eligible in-
dividuals) only one of whom is the
qualified individual, essential person
status is not automatically retained
upon the death of the qualified indi-
vidual or upon the separation from the
qualified individual. A review of the
State records established on or before
December 31, 1973, will provide the
basis for a determination as to whether
the remaining eligible individual or eli-
gible spouse meets the definition of
qualified individual. Payment in con-
sideration of the essential person will
be dependent on whether the essential
person continues to live with a quali-
fied individual. If the essential person
does reside with a qualified individual,
status as an essential person is re-
tained.

[39 FR 33796, Sept. 20, 1974, as amended at 50
FR 48572, Nov. 26, 1985; 51 FR 10616, Mar. 28,
1986; 60 FR 16375, Mar. 30, 1995]

VerDate 11<MAY>2000 08:54 May 18, 2001 Jkt 194060 PO 00000 Frm 00698 Fmt 8010 Sfmt 8010 Y:\SGML\194060T.XXX pfrm09 PsN: 194060T


