Social Security Administration

have contributed to the continuous pe-
riod.

(ii) If the continuous period was not
preceded by transitional work activity
that began less than a year after VR
services ended, VR services will be con-
sidered to have contributed to the con-
tinuous period only if it is reasonable
to conclude that the work activity
which constitutes a continuous period
could not have occurred without the
VR services (e.g., training).

(b) Continuous period with medical re-
covery occurring before completion. (1) If
an individual medically recovers before
a continuous period has been com-
pleted, VR services under paragraph (a)
of this section will not be payable un-
less some VR services contributed to
the medical recovery. VR services will
be considered to have contributed to
the medical recovery if—

(i) The individualized written reha-
bilitation program (IWRP), or in the
case of an alternate participant, a
similar document, included medical
services; and

(ii) The medical recovery occurred,
at least in part, because of these med-
ical services. (For example, the individ-
ual’s medical recovery was based on
improvement in a back condition
which, at least in part, stemmed from
surgery initiated, coordinated or pro-
vided under an IWRP).

(2) In some instances, the State VR
agency or alternate participant will
not have provided, initiated, or coordi-
nated medical services. If this happens,
payment for VR services may still be
possible under paragraph (a) of this
section if: (i) The medical recovery was
not expected by us; and (ii) the individ-
ual’s impairment is determined by us
to be of such a nature that any medical
services provided would not ordinarily
have resulted in, or contributed to, the
medical cessation.

[48 FR 6297, Feb. 10, 1983, as amended at 59
FR 11918, Mar. 15, 1994]

§416.2212 Payment for VR services in
a case where an individual con-
tinues to receive disability or blind-
ness benefits based on participation
in an approved VR program.

Section 1631(a)(6) of the Act contains
the criteria we will use in determining
if an individual whose disability or

§416.2213

blindness has ceased should continue to
receive disability or blindness benefits
because of his or her continued partici-
pation in an approved VR program. A
VR agency or alternate participant can
be paid for the cost of VR services pro-
vided to an individual if the individual
was receiving benefits based on this
provision in a month(s) after October
1984 or, in the case of a blindness re-
cipient, in a month(s) after March 1988.
If this requirement is met, a VR agen-
cy or alternate participant can be paid
for the costs of VR services provided
within the period specified in §416.2215,
subject to the other payment and ad-
ministrative provisions of this subpart.

[66 FR 8457, Mar. 8, 1990, as amended at 61 FR
31026, June 19, 1996]

§416.2213 Payment for VR services in
a case of VR refusal.

(a) For purposes of this section, VR
refusal means an individual’s refusal to
continue to accept VR services or fail-
ure to cooperate in such a manner as to
preclude the individual’s successful re-
habilitation.

(b) No later than the 60th day after
the State VR agency or alternate par-
ticipant makes a preliminary finding
that an individual refuses to continue
to accept VR services or fails to co-
operate in a VR program, the State VR
agency or alternate participant shall
report to the appropriate Regional
Commissioner (SSA) in writing such
individual’s VR refusal so that we may
make the determination described in
§416.2209(c).

(c) Payment can be made to a State
VR agency or alternate participant for
the costs of VR services provided to an
individual who, after filing an applica-
tion with the State VR agency or alter-
nate participant for rehabilitation
services, without good cause, refuses to
continue to accept VR services or fails
to cooperate in such a manner as to
preclude the individual’s successful re-
habilitation. A State VR agency or al-
ternate participant may be paid, sub-
ject to the provisions of this subpart,
for the costs of VR services provided to
an individual prior to his or her VR re-
fusal if the individual’s disability or
blindness benefits have been suspended
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