Social Security Administration

§416.2060 Mandatory minimum sup-
plementary payments not applica-
ble.

An individual eligible for mandatory
minimum supplementary payments
from a State beginning in January 1974
shall not be eligible for such payments:

(a) Month after the month of death. Be-
ginning with the month after the
month in which the individual dies; or

(b) Not aged, blind, or disabled. Begin-
ning with the first month after the
month in which such individual ceases
to be an aged, blind, or disabled indi-
vidual (as defined in §416.202); or

(c) Not entitled to a Federal payment.
During any month in which such indi-
vidual was ineligible to receive supple-
mental income benefits under title XVI
of the Social Security Act by reason of
the provisions of section 1611(e) (1)(A),
(2) or (3), 1611(f), or 1615(c) of such Act;
or

(d) Month of change in residence. Dur-
ing any full month such individual is
not a resident of such State.

§416.2065 Mandatory minimum State
supplementation: eement
deemed.

A State shall be deemed to have en-
tered into an agreement with the Com-
missioner under which such State shall
provide mandatory minimum supple-
mentary payments if such State has
entered into an agreement with the
Commissioner under section 1616 of the
Act under which:

(a) Other eligible individuals. Supple-
mentary payments are made to individ-
uals other than those aged, blind, and
disabled individuals who were eligible
to receive aid or assistance in the form
of money payments for the month of
December 1973 under a State plan ap-
proved under title I, X, XIV, or XVI of
the Act, under terms and conditions of
such plan in effect for June 1973, and

(b) Minimum requirements. Supple-
mentary payments which meet the
mandatory minimum requirements of
this subpart are payable to all aged,
blind, or disabled individuals who were
eligible to receive aid or assistance in
the form of money payments for the
month of December 1973 under a State
plan approved under title I, X, XIV, or
XVI of the Act, under terms and condi-

§416.2075

tions of such plan in effect for June
1973.

[40 FR 7640, Feb. 21, 1975, as amended at 62
FR 38455, July 18, 1997]

§416.2070 Mandatory supplemen-
tation: State compliance not appli-
cable.

The requirement that a State must
have in effect an agreement with the
Commissioner whereby such State
shall provide individual aged, blind,
and disabled recipients residing in the
State mandatory minimum supple-
mentary payments beginning in Janu-
ary 1974 shall not be applicable in the
case of any State where:

(a) State constitution. The State con-
stitution limits expenditures that may
be paid as public assistance to, or on
behalf of, any needy person to an
amount that does not exceed the
amount of State public assistance pay-
ments that are matched by Federal
funds under title I, IV, X, XIV, XVI or
XIX of the Social Security Act making
it impossible for such State to enter
into and commence carrying out (on
January 1, 1974) such agreement with
the Commissioner, and

(b) Attorney General decision. The At-
torney General (or other appropriate
State official) has, prior to July 1, 1973,
made a finding that the State constitu-
tion of such State contains limitations
which prevent such State from making
supplementary payments of the type
described in section 1616 of the Act.

[40 FR 7640, Feb. 21, 1975, as amended at 62
FR 38455, July 18, 1997]

§416.2075 Monitoring of mandatory
minimum supplementary payments.

(a) Access to records. Any State enter-
ing into an agreement with the Com-
missioner whereby such State will pro-
vide mandatory minimum supple-
mentary payments in accordance with
§416.2001(c) shall agree that the Com-
missioner shall have access to and the
right to examine any directly pertinent
books, documents, papers, and records
of the State involving transactions re-
lated to this agreement.

(b) Additional data. Any State enter-
ing into an agreement in accordance
with §416.2005 shall provide the Com-
missioner with such additional data at
such times as the Commissioner may
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§416.2090

reasonably require in order to properly,
economically, and efficiently be as-
sessed of such State’s compliance with
such State agreements.

[40 FR 7640, Feb. 21, 1975, as amended at 62
FR 38455, July 18, 1997]

§416.2090 State funds transferred for
supplementary payments.

(a) Payment transfer and adjustment.
(1) Any State which has entered into
an agreement with SSA which provides
for Federal administration of such
State’s supplementary payments shall
transfer to SSA:

(i) An amount of funds equal to
SSA’s estimate of State supplementary
payments for any month which shall be
made by SSA on behalf of such State;
and

(ii) An amount of funds equal to
SSA’s estimate of administration fees
for any such month determined in the
manner described in §416.2010(b)(1); and

(iii) If applicable, an amount of funds
equal to SSA’s determination of the
costs incurred by the Federal govern-
ment in furnishing additional services
for the State as described in
§416.2010(b)(2).

(2) In order for SSA to make State
supplementary payments on behalf of a
State for any month as provided by the
agreement, the estimated amount of
State funds referred to in paragraph
(a)(1)(i) of this section, necessary to
make those payments for the month,
together with the estimated amount of
administration fees referred to in para-
graph (a)(1)(ii) of this section, for that
month, must be on deposit with SSA on
the State supplementary payment
transfer date, which is the fifth Federal
business day following the day in the
month that the regularly recurring
monthly supplemental security income
payments are issued. The additional
services fee referred to in paragraph
(a)(1)(iii) of this section shall be on de-
posit with SSA on the date specified by
SSA. The amount of State funds paid
to SSA for State supplementary pay-
ments and the amount paid for admin-
istration fees will be adjusted as nec-
essary to maintain the balance with
State supplementary payments paid
out by SSA on behalf of the State, and
administration fees owed to SSA, re-
spectively.
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(b) Accounting of State funds. (1) As
soon as feasible, after the end of each
calendar month, SSA will provide the
State with a statement showing, cumu-
latively, the total amounts paid by
SSA on behalf of the State during the
current Federal fiscal year; the fees
charged by SSA to administer such
supplementary payments; any addi-
tional services fees charged the State;
the State’s total liability therefore;
and the end-of-month balance of the
State’s cash on deposit with SSA.

(2) SSA shall provide an accounting
of State funds received as State supple-
mentary payments, administration
fees, and additional services fees, with-
in three calendar months following the
termination of an agreement under
§416.2005.

(3) Adjustments will be made because
of State funds due and payable or
amounts of State funds recovered for
calendar months for which the agree-
ment was in effect. Interest will be in-
curred by SSA and the States with re-
spect to the adjustment and account-
ing of State supplementary payments
funds in accordance with applicable
laws and regulations of the United
States Department of the Treasury.

(c) State audit. Any State entering
into an agreement with SSA which pro-
vides for Federal administration of the
State’s supplementary payments has
the right to an audit (at State expense)
of the payments made by SSA on be-
half of such State. The Secretary and
the State shall mutually agree upon a
satisfactory audit arrangement to
verify that supplementary payments
paid by SSA on behalf of the State
were made in accordance with the
terms of the administration agreement
under §416.2005. Resolution of audit
findings shall be made in accordance
with the provisions of the State’s
agreement with SSA.

(d) Advance payment and adjustment
not applicable. The provisions of para-
graphs (a) and (b) of this section shall
not apply with respect to any State
supplementary payment for which re-
imbursement is available from the So-
cial and Rehabilitation Service pursu-
ant to the Indochina Migration and
Refugee Assistance Act of 1975 (Pub. L.
94-23; 89 Stat. 87), as amended, since

972



