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are married, we will ask for evidence of
your marriage. The rules on deeming
parental income are in §§ 416.1165 and
416.1166. The rules on deeming of paren-
tal resources are in § 416.1202.

(c) Evidence of marriage. If paragraph
(a) or (b) of this section indicates that
you must show us evidence that you
are married, you must show us your
marriage certificate (which can be the
original certificate, a certified copy of
the public record of marriage, or a cer-
tified copy of the church record) if you
can. If you cannot, you must tell us
why not and give us whatever evidence
you can.

[45 FR 71795, Oct. 30, 1980. Redesignated at 46
FR 29211, May 29, 1981; 46 FR 42063, Aug. 19,
1981, and amended at 52 FR 8889, Mar. 20,
1987]

§ 416.1826 Showing that you are not
married when you apply for SSI.

(a) General rule: Proof is unnecessary.
If you do not live with an unrelated
person of the opposite sex and you say
that you are not married, we will gen-
erally accept your statement unless we
have information to the contrary.

(b) Exception: If you are under age 22
and have been married. If you are under
age 22 and have been married, to prove
that your marriage has ended you must
show us the decree of divorce or annul-
ment or the death certificate if you
can. If you cannot, you must tell us
why not and give us whatever evidence
you can.

(c) Exception: If you are living with an
unrelated person of the opposite sex. (1) If
you are living with an unrelated person
of the opposite sex, you and the person
you are living with must explain to us
what your relationship is and answer
questions such as the following:

(i) What names are the two of you
known by?

(ii) Do you introduce yourselves as
husband and wife? If not, how are you
introduced?

(iii) What names are used on mail for
each of you?

(iv) Who owns or rents the place
where you live?

(v) Do any deeds, leases, time pay-
ment papers, tax papers, or any other
papers show you as husband and wife?

(2) We will consider you married to
the person you live with unless the in-

formation we have, including the an-
swers to the questions in paragraph
(c)(1) of this section, all considered to-
gether, show that the two of you do not
lead people to believe that you are each
other’s husband and wife.

§ 416.1830 When we stop considering
you and your spouse an eligible
couple.

We will stop considering you and
your spouse an eligible couple, even if
you both remain eligible, at the begin-
ning of whichever of these months
comes first—

(a) The calendar month after the
month you stopped living with your el-
igible spouse, or

(b) The calendar month after the
month in which your marriage ends.

[45 FR 71795, Oct. 30, 1980. Redesignated at 46
FR 29211, May 29, 1981; 46 FR 42063, Aug. 19,
1981, as amended at 60 FR 16376, Mar. 30, 1995]

§ 416.1832 When we consider your mar-
riage ended.

We consider your marriage ended
when—

(a) Your spouse dies;
(b) Your divorce or annulment be-

comes final;
(c) We decide that either of you is not

a spouse of the other for purposes of
husband’s or wife’s social security in-
surance benefits, if we considered you
married only because of § 416.1806(a)(2);
or

(d) You and your spouse stop living
together, if we considered you married
only because of § 416.1806(a)(3).

[45 FR 71795, Oct. 30, 1980. Redesignated at 46
FR 29211, May 29, 1981; 46 FR 42063, Aug. 19,
1981, as amended at 60 FR 16376, Mar. 30, 1995]

§ 416.1835 Information we need about
separation or end of marriage after
you become eligible for SSI.

(a) If you and your spouse stop living
together. If you and your spouse stop
living together, you must promptly re-
port that fact to us, so that we can de-
cide whether there has been a change
that affects either person’s benefits.
You must also answer questions such
as the following. If you cannot answer
our questions you must tell us why not
and give us whatever information you
can.
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(1) When did you stop living to-
gether?

(2) Do you expect to live together
again?

(3) If so, when?
(4) Where is your husband or wife liv-

ing?
(5) Is either of you living with some-

one else as husband and wife?
(b) Evidence of end of marriage—(1)

Death. We will accept your statement
that your husband or wife died unless
we have information to the contrary. If
we have contrary information, you
must show us the death certificate if
you can. If you cannot, you must tell
us why not and give us whatever evi-
dence you can.

(2) Divorce or annulment. If your mar-
riage ends by divorce or annulment,
you must show us the decree of divorce
or annulment if you can. If you cannot,
you must tell us why not and give us
whatever evidence you can.

(3) Other reason. If your marriage
ends for reasons other than death, di-
vorce, or annulment, you must give us
any information we ask you to give us
about the end of the marriage. If you
cannot, you must explain why you can-
not. We will consider all of the relevant
information to decide if and when your
marriage ends.

WHO IS CONSIDERED A CHILD

§ 416.1851 Effects of being considered
a child.

If we consider you to be a child for
SSI purposes, the rules in this section
apply when we determine your eligi-
bility for SSI and the amount of your
SSI benefits.

(a) If we consider you to be a student,
we will not count all of your earned in-
come when we determine your SSI eli-
gibility and benefit amount. Section
416.1110 tells what we mean by earned
income. Section 416.1112(c)(2) tells how
much of your earned income we will
not count.

(b) If you have a parent who does not
live with you but who pays money to
help support you, we will not count
one-third of that money when we count
your income. Section 416.1124(c)(9) dis-
cusses this rule.

(c) If you are under age 18 and live
with your parent or stepparent who is
not eligible for SSI benefits, we con-

sider (deem) part of his or her income
and resources to be your own. Sections
416.1165 and 416.1166 explain the rules
and the exception to the rules on deem-
ing your parent’s income to be yours,
and § 416.1202 explains the rules and the
exception to the rules on deeming your
parent’s resources to be yours.

[45 FR 71795, Oct. 30, 1980. Redesignated at 46
FR 29211, May 29, 1981; 46 FR 42063, Aug. 19,
1981, and amended at 52 FR 8889, Mar. 20,
1987]

§ 416.1856 Who is considered a child.
We consider you to be a child if—
(a)(1) You are under 18 years old; or
(2) You are under 22 years old and

you are a student regularly attending
school or college or training that is de-
signed to prepare you for a paying job;

(b) You are not married; and
(c) You are not the head of a house-

hold.

§ 416.1861 Deciding whether you are a
child: Are you a student?

(a) Are you a student? You are a stu-
dent regularly attending school or col-
lege or training that is designed to pre-
pare you for a paying job if you are en-
rolled for one or more courses of study
and you attend class—

(1) In a college or university for at
least 8 hours a week under a semester
or quarter system;

(2) In grades 7–12 for at least 12 hours
a week;

(3) In a course of training to prepare
you for a paying job, and you are at-
tending that training for at least 15
hours a week if the training involves
shop practice or 12 hours a week if it
does not involve shop practice (this
kind of training includes anti-poverty
programs, such as the Job Corps, and
government-supported courses in self-
improvement); or

(4) Less than the amount of time
given in paragraph (a) (1), (2), or (3) of
this section for reasons you cannot
control, such as illness, if the cir-
cumstances justify your reduced credit
load or attendance.

(b) If you have to stay home. You may
be a student regularly attending
school, college, or training to prepare
you for a paying job if—

(1) You have to stay home because of
your disability;
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