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(7T) A statement showing that the rep-
resentative sent a copy of the request
for approval of a fee to you.

(b) Evaluating a request for approval of
a fee. (1) When we evaluate a represent-
ative’s request for approval of a fee, we
consider the purpose of the supple-
mental security income program,
which is to assure a minimum level of
income for the beneficiaries of the pro-
gram, together with—

(i) The extent and type of services
the representative performed;

(ii) The complexity of the case;

(iii) The 1level of skill and com-
petence required of the representative
in giving the services;

(iv) The amount of time the rep-
resentative spent on the case;

(v) The results the representative
achieved;

(vi) The level of review to which the
claim was taken and the level of the re-
view at which the representative be-
came your representative; and

(vii) The amount of fee the represent-
ative requests for his or her services,
including any amount authorized or re-
quested before, but not including the
amount of any expenses he or she in-
curred.

(2) Although we consider the amount
of benefits, if any, that are payable, we
do not base the amount of fee we au-
thorize on the amount of the benefit
alone, but on a consideration of all the
factors listed in this section. The bene-
fits payable in any claim are deter-
mined by specific provisions of law and
are unrelated to the efforts of the rep-
resentative. We may authorize a fee
even if no benefits are payable.

§416.1528 Proceedings before a State
or Federal court.

We shall not consider any service the
representative gave you in any pro-
ceeding before a State or Federal court
to be services as a representative in
dealings with us. However, if the rep-
resentative has also given service to
you in the same connection in any
dealings with us, he or she must speci-
fy what, if any, portion of the fee he or
she wants to charge is for services per-
formed in dealings with us. If the rep-
resentative charges any fee for those
services, he or she must file the request

§416.1540

and furnish all of the information re-
quired by §416.1525.

§416.1535 Services in a proceeding
under title XVI of the Act.

Services provided a claimant in any
dealing with us under title XVI of the
Act consist of services performed for
that claimant in connection with any
claim he or she may have before the
SSA under title XVI of the Act. These
services include any in connection with
any asserted right a claimant may
have calling for an initial or reconsid-
ered determination by us, and a deci-
sion or action by an administrative law
judge or by the Appeals Council.

[45 FR 52106, Aug. 5, 1980, as amended at 62
FR 38455, July 18, 1997]

§416.1540 Rules of conduct and stand-
ards of responsibility for represent-
atives.

(a) Purpose and scope. (1) All attor-
neys or other persons acting on behalf
of a party seeking a statutory right or
benefit shall, in their dealings with us,
faithfully execute their duties as
agents and fiduciaries of a party. A
representative shall provide competent
assistance to the claimant and recog-
nize the authority of the Agency to
lawfully administer the process. The
following provisions set forth certain
affirmative duties and prohibited ac-
tions which shall govern the relation-
ship between the representative and
the Agency, including matters involv-
ing our administrative procedures and
fee collections.

(2) All representatives shall be forth-
right in their dealings with us and with
the claimant and shall comport them-
selves with due regard for the non-
adversarial nature of the proceedings
by complying with our rules and stand-
ards, which are intended to ensure or-
derly and fair presentation of evidence
and argument.

(b) Affirmative duties. A representa-
tive shall, in conformity with the regu-
lations setting forth our existing du-
ties and responsibilities and those of
claimants (see §416.912 in disability and
blindness claims):

(1) Act with reasonable promptness
to obtain the information and evidence
that the claimant wants to submit in
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