Social Security Administration

§416.1169 When we stop deeming in-
come from an essential person.

If including the income deemed to
you from your essential person causes
you to be ineligible for an SSI benefit,
you are no longer considered to have
that essential person whose income
makes you ineligible. To determine
your eligibility for that month we de-
duct only your own countable income
from your Federal benefit rate. How-
ever, other deeming rules may then
apply as follows:

(a) Essential person is your spouse. If
the person who was your essential per-
son is your ineligible spouse, we apply
the deeming rules in §416.1163 begin-
ning with the month that the income
of your essential person is no longer
deemed to you.

(b) Essential person is your parent. If
you are a child under age 18, and the
person who was your essential person
is your ineligible parent, we apply the
deeming rules in §416.1165 beginning
with the month that the income of
your essential person is no longer
deemed to you.

[50 FR 48579, Nov. 26, 1985]

ALTERNATIVE INCOME COUNTING RULES
FOR CERTAIN BLIND INDIVIDUALS

§416.1170 General.

(a) What the alternative is. If you are
blind and meet the requirements in
§416.1171, we use one of two rules to see
how much countable income you have.
We use whichever of the following rules
results in the lower amount of count-
able income:

(1) The SSI income exclusions in
§§416.1112 and 416.1124; or

(2) The disregards that would have
applied under the State plan for Octo-
ber 1972.

(b) State plan. As used in this subpart,
State plan for October 1972 means a
State plan for providing assistance to
the blind under title X or XVI (AABD)
of the Social Security Act. That plan
must have been approved under the
provisions of 46 CFR chapter II as in ef-
fect for October 1972.

§416.1171 When the alternative rules
apply.

(a) Eligibility for the alternative. We

use the alternative income counting

§416.1181

rules for you if you meet all the fol-
lowing conditions:

(1) You were eligible for, and re-
ceived, assistance for December 1973
under a State plan for October 1972;

(2) You have continued to live in that
same State since December 1973;

(3) You were transferred to the SSI
rolls and received a benefit for January
1974; and

(4) You have not been ineligible for
an SSI benefit for any period of more
than 6 consecutive months. (For pur-
poses of this section, an SSI benefit
means a Federal benefit; it does not in-
clude any State supplementation.)

(b) Living in the same State. For pur-
poses of this section, you have contin-
ued to live in the same State since De-
cember 1973 unless you have left it at
any time with the intention of moving
to another State. If there is no evi-
dence to the contrary, we assume
that—

(1) If you leave the State for 90 cal-
endar days or less, the absence is tem-
porary and you still live in that State;
and

(2) If you leave the State for more
than 90 calendar days, you are no
longer living there.

RULES FOR HELPING BLIND AND DIS-
ABLED INDIVIDUALS ACHIEVE SELF-
SUPPORT

§416.1180 General.

One of the objectives of the SSI pro-
gram is to help blind or disabled per-
sons become self-supporting. If you are
blind or disabled, we will pay you SSI
benefits and will not count the part of
your income that you use or set aside
to use under a plan to become self-sup-
porting. (See  §§416.1112(c)(8) and
1124(c)(13).) You may develop a plan for
achieving self-support on your own or
with our help. As appropriate, we will
refer you to a State rehabilitation
agency or agency for the blind for addi-
tional assistance in developing a plan.

[45 FR 65547, Oct. 3, 1980, as amended at 51 FR
10616, Mar. 28, 1986; 62 FR 59813, Nov. 5, 1997]

§416.1181 What a plan to achieve self-
support is.
A plan to achieve self-support must—
(a) Be designed especially for you;
(b) Be in writing;
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§416.1182

(c) Be approved by us (a change of
plan must also be approved);

(d) Be designed for an initial period
of not more than 18 months. We may
extend the period for up to another 18
months if you cannot complete the
plan in the first period. We may allow
a total of up to 48 months to fulfill a
plan for a lengthy education or train-
ing program;

(e) Show your specific occupational
goal;

(f) Show what money you have and
will receive, how you will spend it, and
how you will use it to attain your oc-
cupational goal; and

(g) Show how the money you set
aside under the plan will be separated
from your other funds.

§416.1182 When we begin to count the
income excluded under the plan.

We will begin to count the earned
and unearned income that would have
been excluded under your plan in the
month in which any of the following
circumstances first exist:

(a) You fail to follow the conditions
of your plan;

(b) You abandon your plan;

(¢) You complete the time schedule
outlined in the plan; or

(d) You reach your goal as outlined
in the plan.

[45 FR 65547, Oct. 3, 1980, as amended at 50 FR
48579, Nov. 26, 1985]

APPENDIX TO SUBPART K OF PART 416—
LI1ST OF TYPES OF INCOME EXCLUDED
UNDER THE SSI PROGRAM AS PRO-
VIDED BY FEDERAL LAWS OTHER
THAN THE SOCIAL SECURITY ACT

Many Federal statutes in addition to the
Social Security Act provide assistance or
benefits for individuals and specify that the
assistance or benefit will not be considered
in deciding eligibility for SSI. We have listed
these statutes in this appendix and have
placed them in categories according to the
kind of income or assistance they provide.
The list gives the name of the Federal stat-
ute (where possible), the public law number,
and the citation. Each item briefly describes
what the statute provides that will not re-
duce or eliminate an SSI payment. More de-
tailed information is available from a social
security office or by reference to the stat-
utes.

We update this list periodically. However,
when new Federal statutes of this kind are
enacted, or existing statutes are changed, we

20 CFR Ch. lll (4-1-01 Edition)

apply the law currently in effect, even before
this appendix is updated.

I. FooD

(a) Value of food coupons under the Food
Stamp Act of 1977, section 1301 of Pub. L. 95—
113 (91 Stat. 968, 7 U.S.C. 2017(b)).

(b) Value of federally donated foods dis-
tributed under section 32 of Pub. L. 74-320 (49
Stat. 774) or section 416 of the Agriculture
Act of 1949 (63 Stat. 1058, 7 CFR 250.6(e)(9)).

(c) Value of free or reduced price food for
women and children under the—

(1) Child Nutrition Act of 1966, section 11(b)
of Pub. L. 89-642 (80 Stat. 889, 42 U.S.C.
1780(b)) and section 17 of that Act as added
by Pub. L. 92-433 (86 Stat. 729, 42 U.S.C. 1786);
and

(2) National School Lunch Act, section
13(h)(3), as amended by section 3 of Pub. L.
90-302 (82 Stat. 119, 42 U.S.C. 1761(h)(3)).

(d) Services, except for wages paid to resi-
dents who assist in providing congregate
services such as meals and personal care,
provided a resident of an eligible housing
project under a congregate services program
under section 802 of the Cranston-Gonzales
National Affordable Housing Act, Public Law
101-625 (104 Stat. 4313, 42 U.S.C. 8011).

II. HOUSING AND UTILITIES

(a) Assistance to prevent fuel cut-offs and
to promote energy efficiency under the
Emergency Energy Conservation Services
Program or the Energy Crisis Assistance
Program as authorized by section 222(a)(5) of
the Economic Opportunity Act of 1964, as
amended by section 5(d)(1) of Pub. L. No. 93—
644 and section 5(a)(2) of Pub. L. 95-568 (88
Stat. 2294 as amended, 42 U.S.C. 2809(a)(5)).

(b) Home energy assistance payments or
allowances under title XXVI of the Omnibus
Budget Reconciliation Act of 1981, Public
Law 97-35, as amended (42 U.S.C. 8624(%)).

NoOTE: This exclusion applies to a sponsor’s
income only if the alien is living in the hous-
ing unit for which the sponsor receives the
home energy assistance payments or allow-
ances.

(c) Value of any assistance paid with re-
spect to a dwelling unit under—

(1) The United States Housing Act of 1937;

(2) The National Housing Act;

(3) Section 101 of the Housing and Urban
Development Act of 1965; or

(4) Title V of the Housing Act of 1949.

NOTE: This exclusion applies to a sponsor’s
income only if the alien is living in the hous-
ing unit for which the sponsor receives the
housing assistance.

(d) Payments for relocating, made to per-
sons displaced by Federal or federally as-
sisted programs which acquire real property,
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