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anyone else in the household. The one-
third reduction, therefore, does not
apply to you. (If you are receiving food,
clothing, or shelter from someone out-
side the household, we value it under
the rule in § 416.1140.)

(b) How we determine a pro rata share.
Your pro rata share of household oper-
ating expenses is the average monthly
household operating expenses (based on
a reasonable estimate if exact figures
are not available) divided by the num-
ber of people in the household, regard-
less of age.

(c) Average household operating ex-
penses. Household operating expenses
are the household’s total monthly ex-
penditures for food, rent, mortgage,
property taxes, heating fuel, gas, elec-
tricity, water, sewerage, and garbage
collection service. (The term does not
include the cost of these items if some-
one outside the household pays for
them.) Generally, we average house-
hold operating expenses over the past
12 months to determine a pro rata
share.

§ 416.1140 The presumed value rule.
(a) How we apply the presumed value

rule. (1) When you receive in-kind sup-
port and maintenance and the one-
third reduction rule does not apply, we
use the presumed value rule. Instead of
determining the actual dollar value of
any food, clothing, or shelter you re-
ceive, we presume that it is worth a
maximum value. This maximum value
is one-third of your Federal benefit
rate plus the amount of the general in-
come exclusion described in
§ 416.1124(c)(12).

(2) The presumed value rule allows
you to show that your in-kind support
and maintenance is not equal to the
presumed value. We will not use the
presumed value if you show us that—

(i) The current market value of any
food, clothing, or shelter you receive,
minus any payment you make for
them, is lower than the presumed
value; or

(ii) The actual amount someone else
pays for your food, clothing, or shelter
is lower than the presumed value.

(b) How we determine the amount of
your unearned income under the pre-
sumed value rule. (1) If you choose not

to question the use of the presumed
value, or if the presumed value is less
than the actual value of the food,
clothing, or shelter you receive, we use
the presumed value to figure your un-
earned income.

(2) If you show us, as provided in
paragraph (a)(2) of this section, that
the presumed value is higher than the
actual value of the food, clothing, or
shelter you receive, we use the actual
amount to figure your unearned in-
come.

[45 FR 65547, Oct. 3, 1980, as amended at 50 FR
48575, Nov. 26, 1985; 58 FR 63888, Dec. 3, 1993]

§ 416.1141 When the presumed value
rule applies.

The presumed value rule applies
whenever we must count in-kind sup-
port and maintenance as unearned in-
come and the one-third reduction rule
does not apply. This means that the
presumed value rule applies if you are
living—

(a) In another person’s household (as
described in § 416.1132(b)) but not re-
ceiving both food and shelter from that
person;

(b) In your own household (as de-
scribed in § 416.1132(c)). For exceptions,
see § 416.1142 if you are in a public as-
sistance household and § 416.1143 if you
are in a noninstitutional care situa-
tion;

(c) In a nonmedical institution in-
cluding any—

(1) Public nonmedical institution if
you are there for less than a full cal-
endar month;

(2) Public or private nonprofit edu-
cational or vocational training
insitution;

(3) Private nonprofit retirement
home or similar institution where
there is an express obligation to pro-
vide your full support and maintenance
or where someone else pays for your
support and maintenance. For excep-
tions, see § 416.1144; and

(4) For-profit institution where some-
one else pays for your support and
maintenance. If you or the institution
pay for it, see § 416.1145.
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