Social Security Administration

applies to interest accrued on or after
April 1, 1990;

(16) The value of any commercial
transportation ticket, for travel by you
or your spouse among the 50 States,
the District of Columbia, the Common-
wealth of Puerto Rico, the Virgin Is-
lands, Guam, American Samoa, and the
Northern Mariana Islands, which is re-
ceived as a gift by you or your spouse
and is not converted to cash. If such a
ticket is converted to cash, the cash
you receive is income in the month you
receive the cash;

(17) Payments received by you from a
fund established by a State to aid vic-
tims of crime;

(18) Relocation assistance provided
you by a State or local government
that is comparable to assistance pro-
vided under title II of the Uniform Re-
location Assistance and Real Property
Acquisition Policies Act of 1970 that is
subject to the treatment required by
section 216 of that Act;

(19) Hostile fire pay received from
one of the uniformed services pursuant
to 37 U.S.C. 310; and

(20) Interest or other earnings on a
dedicated account which is excluded
from resources. (See §416.1247).

[45 FR 65547, Oct. 3, 1980, as amended at 47 FR
55213, Dec. 8, 1982; 48 FR 21943, May 16, 1983;
48 FR 33258, July 21, 1983; 48 FR 57127, Dec. 28,
1983; 50 FR 48574, Nov. 26, 1985; 51 FR 39523,
Oct. 29, 1986; 564 FR 19164, May 4, 1989; 556 FR
28378, July 11, 1990; 57 FR 1384, Jan. 14, 1992;
57 FR 53850, Nov. 13, 1992; 58 FR 63888, Dec. 3,
1993; 61 FR 1712, Jan. 23, 1996; 61 FR 49964,
Sept. 24, 1996; 61 FR 67207, Dec. 20, 1996]

IN-KIND SUPPORT AND MAINTENANCE

§416.1130 Introduction.

(a) General. Both earned income and
unearned income include items re-
ceived in kind (§416.1102). Generally, we
value in-kind items at their current
market value and we apply the various
exclusions for both earned and un-
earned income. However, we have spe-
cial rules for valuing food, clothing, or
shelter that is received as unearned in-
come (in-kind support and mainte-
nance). This section and the ones that
follow discuss these rules. In these sec-
tions (§§416.1130 through 416.1148) we
use the in-kind support and mainte-
nance you receive in the month as de-
scribed in §416.420 to determine your

§416.1130

SSI benefit. We value the in-kind sup-
port and maintenance using the Fed-
eral benefit rate for the month in
which you receive it. Exception: For the
first 2 months for which a cost-of-liv-
ing adjustment applies, we value in-
kind support and maintenance you re-
ceive using the VIR or PMV based on
the Federal benefit rate as increased by
the cost-of-living adjustment.

Example: Mr. Jones receives an SSI benefit
which is computed by subtracting one-third
from the Federal benefit rate. This one-third
represents the value of the income he re-
ceives because he lives in the household of a
son who provides both food and shelter (in-
kind support and maintenance). In January,
we increase his SSI benefit because of a cost-
of-living adjustment. We base his SSI pay-
ment for that month on the food and shelter
he received from his son two months earlier
in November. In determining the value of
that food and shelter he received in Novem-
ber, we use the Federal benefit rate for Janu-
ary.

(b) How we define in-kind support and
maintenance. In-kind support and main-
tenance means any food, clothing, or
shelter that is given to you or that you
receive because someone else pays for
it. Shelter includes room, rent, mort-
gage payments, real property taxes,
heating fuel, gas, electricity, water,
sewerage, and garbage collection serv-
ices. You are not receiving in-kind sup-
port and maintenance in the form of
room or rent if you are paying the
amount charged under a business ar-
rangement. A business arrangement ex-
ists when the amount of monthly rent
required to be paid equals the current
market rental value (see §416.1101). Ex-
ception: In the States in the Seventh
Circuit (Illinois, Indiana, and Wis-
consin), a business arrangement exists
when the amount of monthly rent re-
quired to be paid equals or exceeds the
presumed maximum value described in
§416.1140(a)(1). In those States, if the
required amount of rent is less than
the presumed maximum value, we will
impute as in-kind support and mainte-
nance, the difference between the re-
quired amount of rent and either the
presumed maximum value or the cur-
rent market value, whichever is less.

(c) How we value in-kind support and
maintenance. Hssentially, we have two
rules for valuing the in-kind support
and maintenance which we must count.
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§416.1131

The one-third reduction rule applies if
you are living in the household of a
person who provides you with both food
and shelter (§§416.1131 through 416.1133).
The presumed value rule applies in all
other situations where you are receiv-
ing countable in-kind support and
maintenance (§§416.1140 through
416.1145). If certain conditions exist, we
do not count in-kind support and main-
tenance. These are discussed in
§§416.1141 through 416.1145.

[45 FR 65547, Oct. 3, 1980, as amended at 50 FR
48574, Nov. 26, 1985; 51 FR 13488, Apr. 21, 1986;
60 FR 16375, Mar. 30, 1995; 63 FR 33546, June
19, 1998]

§416.1131 The
rule.

(a) What the rule is. Instead of deter-
mining the actual dollar value of in-
kind support and maintenance, we
count one-third of the Federal benefit
rate as additional income if you (or
you and your eligible spouse)—

(1) Live in another person’s house-
hold (see §416.1132) for a full calendar
month except for temporary absences
(see §416.1149), and

(2) Receive both food and shelter
from the person in whose household
you are living. (If you do not receive
both food and shelter from this person,
see §416.1140.)

(b) How we apply the one-third reduc-
tion rule. The one-third reduction ap-
plies in full or not at all. When you are
living in another person’s household,
and the one-third reduction rule ap-
plies, we do not apply any income ex-
clusions to the reduction amount. How-
ever, we do apply appropriate exclu-
sions to any other earned or unearned
income you receive. If you have an eli-
gible spouse we apply the rules de-
scribed in §416.1147.

(c) If you receive other support and
maintenance. If the one-third reduction
rule applies to you, we do not count
any other in-kind support and mainte-
nance you receive.

[45 FR 65547, Oct. 3, 1980, as amended at 50 FR
48574, Nov. 26, 1985]

one-third reduction

§416.1132 What we mean by “living in
another person’s household”.

(a) Household. For purposes of this

subpart, we consider a household to be

a personal place of residence. A com-
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mercial establishment such as a hotel
or boarding house is not a household
but a household can exist within a
commercial establishment. If you live
in a commercial establishment, we do
not automatically consider you to be a
member of the household of the propri-
etor. You may, however, live in the
household of a roomer or boarder with-
in the hotel or boarding house. An in-
stitution is not a household and a
household cannot exist within an insti-
tution. (Institution is defined in
§416.1101.)

(b) Another person’s household. You
live in another person’s household if
paragraph (c) of this section does not
apply and if the person who supplies
the support and maintenance lives in
the same household and is not—

(1) Your spouse (as defined in
§416.1806);

(2) A minor child; or

(3) An ineligible person (your spouse,
parent, or essential person) whose in-
come may be deemed to you as de-
scribed in §§416.1160 through 416.1169.

(c) Your own household—not another
person’s household. You are not living
in another person’s household (you live
in your own household) if—

(1) You (or your spouse who lives
with you or any person whose income
is deemed to you) have an ownership
interest or a life estate interest in the
home;

(2) You (or your spouse who lives
with you or any person whose income
is deemed to you) are liable to the
landlord for payment of any part of the
rental charges;

(3) You live in a noninstitutional
care situation as described in §416.1143;

(4) You pay at least a pro rata share
of household and operating expenses
(see §416.1133); or

(5) All members of the household re-
ceive public income—maintenance pay-
ments (§416.1142).

[45 FR 65547, Oct. 3, 1980, as amended at 50 FR
48574, Nov. 26, 1985]

§416.1133 What is a pro rata share of
household operating expenses.

(a) General. If you pay your pro rata
share toward monthly household oper-
ating expenses, you are living in your
own household and are not receiving
in-kind support and maintenance from
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