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retroactive monthly social security
benefits are payable on that applica-
tion for a period for which you also re-
ceived SSI payments (including feder-
ally-administered State supplementary
payments), we count your retroactive
monthly social security benefits as un-
earned income received in that period.
Rather than reducing your SSI pay-
ments in months prior to your receipt
of a retroactive monthly social secu-
rity benefit, we will reduce the retro-
active social security benefits by an
amount equal to the amount of SSI
payments (including federally-adminis-
tered State supplementary payments)
that we would not have paid to you if
your social security benefits had been
paid when regularly due rather than
retroactively (see §404.408b(b)). If a bal-
ance is due you from your retroactive
social security benefits after this re-
duction, for SSI purposes we will not
count the balance as unearned income
in a subsequent month in which you re-
ceive it. This is because your social se-
curity benefits were used to determine
the amount of the reduction. This ex-
ception to the unearned income count-
ing rule does not apply to any monthly
social security benefits for a period for
which you did not receive SSI.

(2) Social security disability benefits
where drug addiction or alcoholism is a
contributing factor material to the deter-
mination of disability. If your retro-
active social security benefits must be
paid in installments because of the
limitations on paying lump sum retro-
active benefits to disabled recipients
whose drug addiction or alcoholism is a
contributing factor material to the de-
termination of disability as described
in §404.480, we will count the total of
such retroactive social security bene-
fits as unearned income in the first
month such installments are paid, ex-
cept to the extent the rule in para-
graph (d)(1) of this section would pro-
vide that such benefits not be counted.

(e) Certain veterans benefits. (1) If you
receive a veterans benefit that includes
an amount paid to you because of a de-
pendent, we do not count as your un-
earned income the amount paid to you
because of the dependent.

(2) If you are a dependent of an indi-
vidual who receives a veterans benefit
and a portion of the benefit is attrib-
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utable to you as a dependent, we count
the amount attributable to you as your
unearned cash income if—

(i) You reside with the individual
who receives the veterans benefit, or

(ii) You receive your own separate
payment from the Department of Vet-
erans Affairs.

(Reporting and recordkeeping requirements
in paragraph (b) have been approved by the
Office of Management and Budget under con-
trol number 0960-0128)

[45 FR 65547, Oct. 3, 1980, as amended at 47 FR
4988, Feb. 3, 1982; 47 FR 13794, Apr. 1, 1982; 50
FR 48574, Nov. 26, 1985; 55 FR 205699, May 18,
1990; 56 FR 3212, Jan. 29, 1991; 59 FR 59364,
Nov. 17, 1994; 60 FR 8152, Feb. 10, 1995]

§416.1124 Unearned income we do not
count.

(a) General. While we must know the
source and amount of all of your un-
earned income for SSI, we do not count
all of it to determine your eligibility
and benefit amount. We first exclude
income as authorized by other Federal
laws (see paragraph (b) of this section).
Then we apply the other exclusions in
the order listed in paragraph (c) of this
section to the rest of your unearned in-
come in the month. We never reduce
your unearned income below zero or
apply any unused unearned income ex-
clusion to earned income except for the
$20 general exclusion described in para-
graph (¢)(12) of this section.

(b) Other Federal laws. Some Federal
laws other than the Social Security
Act provide that we cannot count some
of your unearned income for SSI pur-
poses. We list the laws and the exclu-
sions in the appendix to this subpart
which we update periodically.

(c) Other unearned income we do not
count. We do not count as unearned in-
come—

(1) Any public agency’s refund of
taxes on real property or food;

(2) Assistance based on need which is
wholly funded by a State or one of its
political subdivisions. (For purposes of
this rule, an Indian tribe is considered
a political subdivision of a State.) As-
sistance is based on need when it is
provided under a program which uses
the amount of your income as one fac-
tor to determine your eligibility. As-
sistance based on need includes State
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supplementation of Federal SSI bene-
fits as defined in subpart T of this part
but does not include payments under a
Federal/State grant program such as
Aid to Families with Dependent Chil-
dren under title IV-A of the Social Se-
curity Act;

(3) Any portion of a grant, scholar-
ship, or fellowship used for paying tui-
tion, fees, or other necessary edu-
cational expenses. However, we do
count any portion set aside or actually
used for food, clothing, or shelter;

(4) Food which you or your spouse
raise if it is consumed by you or your
household;

(5) Assistance received under the Dis-
aster Relief and Emergency Assistance
Act and assistance provided under any
Federal statute because of a catas-
trophe which the President of the
United States declares to be a major
disaster. See §416.1150 for a more de-
tailed discussion of this assistance,
particularly the treatment of in-kind
support and maintenance received as
the result of a major disaster;

(6) Up to $20 of unearned income in a
month if it is infrequent or irregular;
that is, if you receive a type of income
listed in §416.1121 only once during a
calendar quarter from a single source
or if you cannot reasonably expect it.
If the total amount of infrequent or ir-
regular unearned income in a month
exceeds $20, we cannot use this exclu-
sion;

(7) Alaska Longevity Bonus pay-
ments made to an individual who is a
resident of Alaska and who, prior to
October 1, 1985: met the 25-year resi-
dency requirement for receipt of such
payments in effect prior to January 1,
1983; and was eligible for SSI;

(8) Payments for providing foster
care to an ineligible child who was
placed in your home by a public or pri-
vate nonprofit child placement or child
care agency;

(9) Any interest earned on excluded
burial funds and any appreciation in
the value of an excluded burial ar-
rangement which are left to accumu-
late and become a part of the separate
burial fund. (See §416.1231 for an expla-
nation of the exclusion of burial as-
sets.) This exclusion from income ap-
plies to interest earned on burial funds
or appreciation in the value of ex-

20 CFR Ch. lll (4-1-01 Edition)

cluded Dburial arrangements which
occur beginning November 1, 1982, or
the date you first become eligible for
SSI benefits, if later;

(10) Certain support and maintenance
assistance as described in §416.1157;

(11) One-third of support payments
made to or for you by an absent parent
if you are a child;

(12) The first $20 of any unearned in-
come in a month other than income in
the form of in-kind support and main-
tenance received in the household of
another (see §416.1131) and income
based on need. Income based on need is
a benefit that uses financial need as
measured by your income as a factor to
determine your eligibility. The $20 ex-
clusion does not apply to a benefit
based on need that is totally or par-
tially funded by the Federal govern-
ment or by a nongovernmental agency.
However, assistance which is based on
need and funded wholly by a State or
one of its political subdivisions is ex-
cluded totally from income as de-
scribed in §416.1124(c)(2). If you have
less than $20 of unearned income in a
month and you have earned income in
that month, we will use the rest of the
$20 exclusion to reduce the amount of
your countable earned income;

(13) Any unearned income you receive
and use to fulfill an approved plan to
achieve self-support if you are blind or
disabled and under age 65 or blind or
disabled and received SSI as a blind or
disabled person for the month before
you reached age 65. See §§416.1180
through 416.1182 for an explanation of
plans to achieve self-support and for
the rules on when this exclusion ap-
plies;

(14) The value of any assistance paid
with respect to a dwelling unit under—

(i) The United States Housing Act of
1937;

(ii) The National Housing Act;

(iii) Section 101 of the Housing and
Urban Development Act of 1965;

(iv) Title V of the Housing Act of
1949; or

(v) Section 202(h) of the Housing Act
of 1959;

(15) Any interest accrued on and left
to accumulate as part of the value of
an excluded burial space purchase
agreement. This exclusion from income
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applies to interest accrued on or after
April 1, 1990;

(16) The value of any commercial
transportation ticket, for travel by you
or your spouse among the 50 States,
the District of Columbia, the Common-
wealth of Puerto Rico, the Virgin Is-
lands, Guam, American Samoa, and the
Northern Mariana Islands, which is re-
ceived as a gift by you or your spouse
and is not converted to cash. If such a
ticket is converted to cash, the cash
you receive is income in the month you
receive the cash;

(17) Payments received by you from a
fund established by a State to aid vic-
tims of crime;

(18) Relocation assistance provided
you by a State or local government
that is comparable to assistance pro-
vided under title II of the Uniform Re-
location Assistance and Real Property
Acquisition Policies Act of 1970 that is
subject to the treatment required by
section 216 of that Act;

(19) Hostile fire pay received from
one of the uniformed services pursuant
to 37 U.S.C. 310; and

(20) Interest or other earnings on a
dedicated account which is excluded
from resources. (See §416.1247).

[45 FR 65547, Oct. 3, 1980, as amended at 47 FR
55213, Dec. 8, 1982; 48 FR 21943, May 16, 1983;
48 FR 33258, July 21, 1983; 48 FR 57127, Dec. 28,
1983; 50 FR 48574, Nov. 26, 1985; 51 FR 39523,
Oct. 29, 1986; 564 FR 19164, May 4, 1989; 556 FR
28378, July 11, 1990; 57 FR 1384, Jan. 14, 1992;
57 FR 53850, Nov. 13, 1992; 58 FR 63888, Dec. 3,
1993; 61 FR 1712, Jan. 23, 1996; 61 FR 49964,
Sept. 24, 1996; 61 FR 67207, Dec. 20, 1996]

IN-KIND SUPPORT AND MAINTENANCE

§416.1130 Introduction.

(a) General. Both earned income and
unearned income include items re-
ceived in kind (§416.1102). Generally, we
value in-kind items at their current
market value and we apply the various
exclusions for both earned and un-
earned income. However, we have spe-
cial rules for valuing food, clothing, or
shelter that is received as unearned in-
come (in-kind support and mainte-
nance). This section and the ones that
follow discuss these rules. In these sec-
tions (§§416.1130 through 416.1148) we
use the in-kind support and mainte-
nance you receive in the month as de-
scribed in §416.420 to determine your

§416.1130

SSI benefit. We value the in-kind sup-
port and maintenance using the Fed-
eral benefit rate for the month in
which you receive it. Exception: For the
first 2 months for which a cost-of-liv-
ing adjustment applies, we value in-
kind support and maintenance you re-
ceive using the VIR or PMV based on
the Federal benefit rate as increased by
the cost-of-living adjustment.

Example: Mr. Jones receives an SSI benefit
which is computed by subtracting one-third
from the Federal benefit rate. This one-third
represents the value of the income he re-
ceives because he lives in the household of a
son who provides both food and shelter (in-
kind support and maintenance). In January,
we increase his SSI benefit because of a cost-
of-living adjustment. We base his SSI pay-
ment for that month on the food and shelter
he received from his son two months earlier
in November. In determining the value of
that food and shelter he received in Novem-
ber, we use the Federal benefit rate for Janu-
ary.

(b) How we define in-kind support and
maintenance. In-kind support and main-
tenance means any food, clothing, or
shelter that is given to you or that you
receive because someone else pays for
it. Shelter includes room, rent, mort-
gage payments, real property taxes,
heating fuel, gas, electricity, water,
sewerage, and garbage collection serv-
ices. You are not receiving in-kind sup-
port and maintenance in the form of
room or rent if you are paying the
amount charged under a business ar-
rangement. A business arrangement ex-
ists when the amount of monthly rent
required to be paid equals the current
market rental value (see §416.1101). Ex-
ception: In the States in the Seventh
Circuit (Illinois, Indiana, and Wis-
consin), a business arrangement exists
when the amount of monthly rent re-
quired to be paid equals or exceeds the
presumed maximum value described in
§416.1140(a)(1). In those States, if the
required amount of rent is less than
the presumed maximum value, we will
impute as in-kind support and mainte-
nance, the difference between the re-
quired amount of rent and either the
presumed maximum value or the cur-
rent market value, whichever is less.

(c) How we value in-kind support and
maintenance. Hssentially, we have two
rules for valuing the in-kind support
and maintenance which we must count.
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