§416.1044

(d) Threshold levels. The State agency
initial performance accuracy threshold
level for combined title II and title
XVI cases is 90.6 percent.

§416.1044 How and when we deter-
mine whether the processing time
standards are met.

(a) How we determine processing times.
For all initial title II cases, we cal-
culate the mean number of days, in-
cluding Saturdays, Sundays, and holi-
days, from the day the case folder is re-
ceived in the State agency until the
day it is released to us by the State
agency. For initial title XVI cases, we
calculate the mean number of days, in-
cluding Saturdays, Sundays, and holi-
days, from the day the case folder is re-
ceived in the State agency until the
day there is systems input of a pre-
sumptive disability decision or the day
the case folder is released to us by the
State agency, whichever is earlier.

(b) Frequency of review. Title II proc-
essing times and title XVI processing
times are monitored separately on a
quarterly basis. The determination as
to whether or not the processing time
thresholds have been met is made at
the end of each quarter each year.
Quarterly State-by-State mean proc-
essing times are compared with the
threshold levels for both title II and
title XVI.

[46 FR 29211, May 29, 1981, as amended at 56
FR 11023, Mar. 14, 1991]

§416.1045 How and when we deter-
mine whether the performance ac-
curacy standard is met.

(a) How we determine performance ac-
curacy. We determine a State agency’s
performance accuracy rate on the basis
of decision and documentation errors
identified in our review of the sample
cases.

(b) Frequency of review. Title II and
title XVI initial performance accuracy
are monitored together on a quarterly
basis. The determinations as to wheth-
er the performance accuracy threshold
has been met is made at the end of
each quarter each year. Quarterly
State-by-State combined initial per-
formance accuracy rates are compared
to the established threshold level.
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§416.1050 Action we will take if a
State agency does not meet the
standards.

If a State agency does not meet two
of the three established threshold lev-
els (one of which must be performance
accuracy) for two or more consecutive
calendar quarters, we will notify the
State agency in writing that it is not
meeting the standards. Following our
notification, we will provide the State
agency appropriate performance sup-
port described in §§416.1060, 416.1061 and
416.1062 for a period of up to 12 months.

[66 FR 11023, Mar. 14, 1991]

PERFORMANCE MONITORING AND
SUPPORT

§416.1060 How we will monitor.

We will regularly analyze State agen-
cy combined title II and title XVI ini-
tial performance accuracy rate, title II
initial processing time, and title XVI
initial processing time. Within budg-
eted resources, we will also routinely
conduct fiscal and administrative man-
agement reviews and special onsite re-
views. A fiscal and administrative
management review is a fact-finding
mission to review particular aspects of
State agency operations. During these
reviews we will also review the quality
assurance function. This regular moni-
toring and review program will allow
us to determine the progress each
State is making and the type and ex-
tent of performance support we will
provide to help the State progress to-
ward threshold, intermediate, and/or
target levels.

[566 FR 11023, Mar. 14, 1991]

§416.1061 When we will provide per-
formance support.

(a) Optional support. We may offer, or
a State may request, performance sup-
port at any time that the regular mon-
itoring and review process reveals that
support could enhance performance.
The State does not have to be below
the initial performance accuracy rate
of 90.6 percent to receive performance
support. Support will be offered, or
granted upon request, based on avail-
able resources.
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(b) Mandatory support. (1) We will
provide a State agency with perform-
ance support if regular monitoring and
review reveal that two of three thresh-
old levels (one of which must be per-
formance accuracy) are not met for
two consecutive calendar quarters.

(2) We may also decide to provide a
State agency with mandatory perform-
ance support if regular monitoring and
review reveal that any one of the three
threshold levels is not met for two con-
secutive calendar quarters. Support
will be provided based on available re-
sources.

(3) The threshold levels are:

(i) Combined title II and title XVI
initial performance accuracy rate—90.6
percent,

(ii) Title II initial processing time—
49.5 days, and

(iii) Title XVI
time—57.9 days.

[66 FR 11023, Mar. 14, 1991]

§416.1062 What support we will pro-
vide.

initial processing

Performance support may include,
but is not limited to, any or all of the
following:

(a) An onsite review of cases proc-
essed by the State agency emphasizing
adherence to written guidelines.

(b) A request that necessary adminis-
trative measures be implemented (e.g.,
filling staffing vacancies, using over-
time, assisting with training activities,
etc.).

(c) Provisions for Federal personnel
to perform onsite reviews, conduct
training, or perform other functions
needed to improve performance.

(d) Provisions for fiscal aid to allow
for overtime, temporary hiring of addi-
tional staff, etc., above the authorized
budget.

[66 FR 11024, Mar. 14, 1991]
SUBSTANTIAL FAILURE

§416.1070 General.

After a State agency falls below two
of three established threshold levels,
one being performance accuracy, for
two consecutive quarters, and after the
mandatory performance support pe-
riod, we will give the State agency a 3-
month adjustment period. During this
3-month period we will not require the

§416.1071

State agency to meet the threshold
levels. Following the adjustment pe-
riod, if the State agency again falls
below two of three threshold levels, one
being performance accuracy, in two
consecutive quarters during the next 12
months, we will notify the State that
we propose to find that the State agen-
cy has substantially failed to comply
with our standards and advise it that it
may request a hearing on that issue.
After giving the State notice and an
opportunity for a hearing, if it is found
that a State agency has substantially
failed to make disability determina-
tions consistent with the Act, our regu-
lations, or other written guidelines, we
will assume partial or complete respon-
sibility for performing the disability
determination function after we have
complied with §§416.1090 and 416.1092.

[66 FR 11024, Mar. 14, 1991]

§416.1071 Good cause for not fol-
lowing the Act, our regulations, or
other written guidelines.

If a State has good cause for not fol-
lowing the Act, our regulations, or
other written guidelines, we will not
find that the State agency has substan-
tially failed to meet our standards. We
will determine if good cause exists.
Some of the factors relevant to good
cause are:

(a) Disasters such as fire, flood, or
civil disorder, that—

(1) Require the diversion of signifi-
cant personnel normally assigned to
the disability determination function,
or

(2) Destroyed or delayed access to
significant records needed to make ac-
curate disability determinations;

(b) Strikes of State agency staff or
other government or private personnel
necessary to the performance of the
disability determination function;

(c) Sudden and unanticipated work-
load changes which result from
changes in Federal law, regulations, or
written guidelines, systems modifica-
tion or systems malfunctions, or rapid,
unpredictable caseload growth for a 6-
month period or longer.

[56 FR 11024, Mar. 14, 1991]
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