§410.665

mailed to the parties, unless such no-
tice is waived, at their last known ad-
dresses, and the parties shall be given a
reasonable opportunity to comment
thereon and to present evidence which
is relevant and material to such issues.

(d) Copies of evidence. When addi-
tional evidence is presented to a pre-
siding officer or to the Appeals Coun-
cil, a transcript or a condensed state-
ment of such evidence shall be made
available to any party upon request,
upon payment of the cost, or if such
cost is not readily determinable, the
estimated amount thereof, unless, for
good cause shown, such payment is
waived.

[41 FR 53790, Dec. 9, 1976]

§410.665 Decision by Appeals Council
or remanding of case.

(a) General. If a case is certified to
the Appeals Council by an Administra-
tive Law Judge (see §410.654), the Ap-
peals Council shall make a decision. If
the Appeals Council decides to review
an Administrative Law Judge’s deci-
sion as provided in §410.662, the Ap-
peals Council may, upon such review,
affirm, modify, or reverse the decision
of the Administrative Law Judge, or
vacate such decision and remand the
case to an Administrative Law Judge
either for rehearing and the issuance of
a decision thereon or to take further
testimony in the case and return it to
the Appeals Council with a rec-
ommended decision for decision by the
Appeals Council. Where a case has been
remanded by a court for further consid-
eration, the Appeals Council may pro-
ceed then to make the decision or it
may in turn remand the case to an Ad-
ministrative Law Judge with direc-
tions to return the case upon comple-
tion of the necessary action to the Ap-
peals Council with a recommended de-
cision for decision by the Appeals
Council.

(b) Case remanded to an Administrative
Law Judge. Where a case is remanded to
an Administrative Law Judge, he shall
initiate such additional proceedings
and take such other action (under
§§410.632 through 410.655) as is directed
by the Appeals Council in its order of
remand. The Administrative Law
Judge may take any additional action
not inconsistent with the order of re-
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mand. Upon completion of all action
called for by the order of remand and
any other action initiated by the Ad-
ministrative Law Judge, the Adminis-
trative Law Judge shall promptly (1)
issue a decision in writing which con-
tains findings of fact and a statement
of reasons, or (2) when so directed by
the Appeals Council, return the case
with his recommended decision to the
Appeals Council for its decision. A copy
of the decision shall be mailed to each
party at his last known address. When
a recommended decision is issued, the
Administrative Law Judge shall also
notify each party of his right to file
with the Appeals Council within 10
days from the the date of mailing of
the recommended decision, briefs or
other written statements of exceptions
and allegations as to applicable fact
and law, except in the case of suspen-
sion or disqualification (see
§410.694(b)). Upon request of any party
made within such 10-day period, a 10-
day extension of time for filing such
briefs or statements shall be granted
and, upon a showing of good cause,
such 10-day period may be extended, as
appropriate.

(c) Decision by Appeals Council. A de-
cision of the Appeals Council shall be
based upon the evidence received into
the hearing record and such further
evidence as the Appeals Council may
receive as provided in §§410.657, 410.658,
410.663, and 410.664. This decision shall
be made in writing and contain find-
ings of fact, and a statement of rea-
sons. A copy of the decision shall be
mailed to each party at his last known
address.

§410.666 Effect of Appeals Council’s
decision or refusal to review.

The Appeals Council may deny a par-
ty’s request for review or it may grant
review and either affirm or reverse the
Administrative Law Judge’s decision.
The decision of the Appeals Council, or
the decision of the Administrative Law
Judge where the request for review of
such decision is denied (see §410.662),
shall be final and binding upon all par-
ties to the hearing unless a civil action
is filed in a district court of the United
States under the provisions of section
205(g) of the Social Security Act, as in-
corporated by section 413(b) of the Act
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