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the term also includes the following
conditions that may be the basis for
application of the statutory presump-
tion of disability or death due to pneu-
moconiosis under the circumstances
prescribed in section 411 (c) of the Act;

(2) Any other chronic respiratory or
pulmonary impairment when the con-
ditions are met for the application of
the presumption described in
§ 410.414(b) or § 410.454(b), and

(3) Any respirable disease when the
conditions are met for the application
of the presumption described in
§ 410.462. The provisions for deter-
mining that a miner is or was totally
disabled due to pneumoconiosis or its
sequelae are included in §§ 410.410
through 410.430 and in the appendix fol-
lowing this subpart D. The provisions
for determining that a miner’s death
was due to pneumoconiosis are in-
cluded in §§ 410.450 through 410.462. Cer-
tain related provisions of general appli-
cation are included in §§ 410.470 through
410.476.

(c) Relation to the Social Security Act.
Section 402(f) of the Act, as amended,
30 U.S.C. 902(f), provides that regula-
tions defining total disability ‘‘shall
not provide more restrictive criteria
than those applicable under section
223(d) of the Social Security Act.’’ Sec-
tion 413(b) of the Act, 30 U.S.C. 923(b),
also provides, in pertinent part, that in
‘‘carrying out the provisions of this
part [that is, part B of title IV of the
Act], the Commissioner shall to the
maximum extent feasible (and con-
sistent with the provisions of this part)
utilize the * * * procedures he uses in
determining entitlement to disability
insurance benefits under section 223 of
the Social Security Act * * *.’’

[37 FR 20641, Sept. 30, 1972, as amended at 62
FR 38453, July 18, 1997]

§ 410.410 Total disability due to pneu-
moconiosis, including statutory pre-
sumption.

(a) Benefits are provided under the
Act to coal miners ‘‘who are totally
disabled due to pneumoconiosis arising
out of employment in one or more of
the Nation’s coal mines,’’ and to the el-
igible survivors of miners who are de-
termined to have been totally disabled
due to pneumoconiosis at the time of
their death. (For benefits to the eligi-

ble survivors of miners whose deaths
are determined to have been due to
pneumoconiosis, see § 410.450.)

(b) To establish entitlement to bene-
fits on the basis of a coal miner’s total
disability due to pneumoconiosis, a
claimant must submit the evidence
necessary to establish: (1) That he is a
coal miner, that he is totally disabled
due to pneumoconiosis, and that his
pneumoconiosis arose out of employ-
ment in the Nation’s coal mines; or (2)
that the deceased individual was a
miner, that he was totally disabled due
to pneumoconiosis at the time of his
death, and that his pneumoconiosis
arose out of employment in the Na-
tion’s coal mines.

(c) Total disability is defined in
§ 410.412; the basic provision on deter-
mining the existence of pneumo-
coniosis is in § 410.414; and the require-
ment that the pneumoconiosis must
have arisen out of coal mine employ-
ment is in § 410.416. The statutory pre-
sumptions with respect to the burden
of proving the foregoing are in
§§ 410.414(b), 410.416(a), and 410.418, and
the provision for determining the exist-
ence of total disability when the pre-
sumption in § 410.418 does not apply is
included in § 410.422.

§ 410.412 ‘‘Total disability’’ defined.
(a) A miner shall be considered to-

tally disabled due to pneumoconiosis
if:

(1) His pneumoconiosis prevents him
from engaging in gainful work in the
immediate area of his residence requir-
ing the skills and abilities comparable
to those of any work in a mine or
mines in which he previously engaged
with some regularity and over a sub-
stantial period of time (that is, ‘‘com-
parable and gainful work’’; see §§ 410.424
through 410.426); and

(2) His impairment can be expected to
result in death, or has lasted or can be
expected to last for a continuous period
of not less than 12 months.

(b) A miner shall be considered to
have been totally disabled due to pneu-
moconiosis at the time of his death, if
at the time of his death:

(1) His pneumoconiosis prevented him
from engaging in gainful work in the
immediate area of his residence requir-
ing the skills and abilities comparable
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to those of any work in a mine or
mines in which he previously engaged
with some regularity and over a sub-
stantial period of time (that is, ‘‘com-
parable and gainful work’’; see §§ 410.424
through 410.426); and

(2) His impairment was expected to
result in death, or it lasted or was ex-
pected to last for a continuous period
of not less than 12 months.

§ 410.414 Determining the existence of
pneumoconiosis, including statu-
tory presumption.

(a) General. A finding of the existence
of pneumoconiosis as defined in
§ 410.110(o)(1) may be made under the
provisions of § 410.428 by:

(1) Chest roentgenogram (X-ray); or
(2) Biopsy; or
(3) Autopsy.
(b) Presumption relating to respiratory

or pulmonary impairment. (1) Even
though the existence of pneumo-
coniosis is not established as provided
in paragraph (a) of this section, if other
evidence demonstrates the existence of
a totally disabling chronic respiratory
or pulmonary impairment (see
§§ 410.412, 410.422, and 410.426), it may be
presumed, in the absence of evidence to
the contrary (see paragraph (b)(2) of
this section), that a miner is totally
disabled due to pneumoconiosis, or
that a miner was totally disabled due
to pneumoconiosis at the time of his
death.

(2) This presumption may be rebutted
only if it is established that the miner
does not, or did not, have pneumo-
coniosis, or that his respiratory or pul-
monary impairment did not arise out
of, or in connection with, employment
in a coal mine.

(3) The provisions of this paragraph
shall apply where a miner was em-
ployed for 15 or more years in one or
more of the Nation’s underground coal
mines; in one or more of the Nation’s
other coal mines where the environ-
mental conditions were substantially
similar to those in an underground coal
mine; or in any combination of both.

(4) However, where the evidence
shows a work history reflecting many
years of such coal mine employment
(although less than 15), as well as a se-
vere lung impairment, such evidence
may be considered, in the exercise of

sound judgment, to establish entitle-
ment in such case, provided that a
mere showing of a respiratory or pul-
monary impairment shall not be suffi-
cient to establish such entitlement.

(c) Other relevant evidence. Even
though the existence of pneumo-
coniosis is not established as provided
in paragraph (a) or (b) of this section,
a finding of total disability due to
pneumoconiosis may be made if other
relevant evidence establishes the exist-
ence of a totally disabling chronic res-
piratory or pulmonary impairment,
and that such impairment arose out of
employment in a coal mine. As used in
this paragraph, the term other relevant
evidence includes medical tests such as
blood gas studies, electrocardiogram,
pulmonary function studies, or phys-
ical performance tests, and any med-
ical history, evidence submitted by the
miner’s physician, his spouse’s affida-
vits, and in the case of a deceased
miner, other appropriate affidavits of
persons with knowledge of the individ-
ual’s physical condition, and other sup-
portive materials. In any event, no
claim for benefits under part B of title
IV of the Act shall be denied solely on
the basis of a negative chest roentgeno-
gram (X-ray).

§ 410.416 Determining origin of pneu-
moconiosis, including statutory pre-
sumption.

(a) If a miner was employed for 10 or
more years in the Nation’s coal mines,
and is suffering or suffered from pneu-
moconiosis, it will be presumed, in the
absence of persuasive evidence to the
contrary, that the pneumoconiosis
arose out of such employment.

(b) In any other case, a miner who is
suffering or suffered from pneumo-
coniosis, must submit the evidence
necessary to establish that the pneu-
moconiosis arose out of employment in
the Nation’s coal mines. (See § 410.110
(h), (i), (j), (k), (l), and (m).)

§ 410.418 Irrebuttable presumption of
total disability due to pneumo-
coniosis.

There is an irrebuttable presumption
that a miner is totally disabled due to
pneumoconiosis, or that a miner was
totally disabled due to pneumoconiosis
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