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been declared incompetent due to phys-
ical or mental incapacity or age by a
court of competent jurisdiction is au-
thorized to act on behalf of a minor or
incompetent individual. Except as pro-
vided in § 401.45, governing procedures
for verifying an individual’s identity,
and § 401.55(c) governing special proce-
dures for notification of or access to a
minor’s medical records, if you are au-
thorized to act on behalf of a minor or
legal incompetent, you will be viewed
as if you were the individual or subject
individual.

§ 401.80 Accounting for disclosures.
(a) We will maintain an accounting of

all disclosures of a record for five years
or for the life of the record, whichever
is longer; except that, we will not make
accounting for:

(1) Disclosures under paragraphs (a)
and (b) of § 401.110; and,

(2) Disclosures of your record made
with your written consent.

(b) The accounting will include:
(1) The date, nature, and purpose of

each disclosure; and
(2) The name and address of the per-

son or entity to whom the disclosure is
made.

(c) You may request access to an ac-
counting of disclosures of your record.
You must request access to an account-
ing in accordance with the procedures
in § 401.40. You will be granted access to
an accounting of the disclosures of
your record in accordance with the pro-
cedures of this part which govern ac-
cess to the related record. We may, at
our discretion, grant access to an ac-
counting of a disclosure of a record
made under paragraph (g) of § 401.110.

§ 401.85 Exempt systems.
(a) General policy. The Privacy Act

permits certain types of specific sys-
tems of records to be exempt from
some of its requirements. Our policy is
to exercise authority to exempt sys-
tems of records only in compelling
cases.

(b) Specific systems of records exempted.
(1) Those systems of records listed in
paragraph (b)(2) of this section are ex-
empt from the following provisions of
the Act and this part:

(i) 5 U.S.C. 552a(c)(3) and paragraph
(c) of § 401.80 of this part which require

that you be granted access to an ac-
counting of disclosures of your record.

(ii) 5 U.S.C. 552a (d) (1) through (4)
and (f) and §§ 401.35 through 401.75 relat-
ing to notification of or access to
records and correction or amendment
of records.

(iii) 5 U.S.C. 552a(e)(4) (G) and (H)
which require that we include informa-
tion about SSA procedures for notifica-
tion, access, and correction or amend-
ment of records in the notice for the
systems of records.

(iv) 5 U.S.C. 552a(e)(3) and § 401.30
which require that if we ask you to
provide a record to us, we must inform
you of the authority for our asking you
to provide the record (including wheth-
er providing the record is mandatory or
voluntary, the principal purposes for
maintaining the record, the routine
uses for the record, and what effect
your refusal to provide the record may
have on you), and if you are not re-
quired by statute or Executive Order to
provide the record, that you agree to
provide the record. This exemption ap-
plies only to an investigatory record
compiled by SSA for criminal law en-
forcement purposes in a system of
records exempt under subsection (j)(2)
of the Privacy Act to the extent that
these requirements would prejudice the
conduct of the investigation.

(2) The following systems of records
are exempt from those provisions of
the Privacy Act and this part listed in
paragraph (b)(1) of this section:

(i) Pursuant to subsection (j)(2) of the
Privacy Act, the Investigatory Mate-
rial Compiled for Law Enforcement
Purposes System, SSA.

(ii) Pursuant to subsection (k)(2) of
the Privacy Act:

(A) The General Criminal Investiga-
tion Files, SSA;

(B) The Criminal Investigations File,
SSA; and,

(C) The Program Integrity Case
Files, SSA.

(D) Civil and Administrative Inves-
tigative Files of the Inspector General,
SSA/OIG.

(E) Complaint Files and Log. SSA/
OGC.

(iii) Pursuant to subsection (k)(5) of
the Privacy Act:
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(A) The Investigatory Material Com-
piled for Security and Suitability Pur-
poses System, SSA; and,

(B) The Suitability for Employment
Records, SSA.

(iv) Pursuant to subsection (k)(6) of
the Privacy Act, the Personnel Re-
search and Merit Promotion Test
Records, SSA/DCHR/OPE.

(c) Notification of or access to records in
exempt systems of records. (1) Where a
system of records is exempt as provided
in paragraph (b) of this section, you
may nonetheless request notification
of or access to a record in that system.
You should make requests for notifica-
tion of or access to a record in an ex-
empt system of records in accordance
with the procedures of §§ 401.35 through
401.55.

(2) We will grant you notification of
or access to a record in an exempt sys-
tem but only to the extent such notifi-
cation or access would not reveal the
identity of a source who furnished the
record to us under an express promise,
and prior to September 27, 1975, an im-
plied promise, that his or her identity
would be held in confidence, if:

(i) The record is in a system of
records which is exempt under sub-
section (k)(2) of the Privacy Act and
you have been, as a result of the main-
tenance of the record, denied a right,
privilege, or benefit to which you
would otherwise be eligible; or,

(ii) The record is in a system of
records which is exempt under sub-
section (k)(5) of the Privacy Act.

(3) If we do not grant you notifica-
tion of or access to a record in a sys-
tem of records exempt under sub-
sections (k) (2) and (5) of the Privacy
Act in accordance with this paragraph,
we will inform you that the identity of
a confidential source would be revealed
if we granted you notification of or ac-
cess to the record.

(d) Discretionary actions by SSA. Un-
less disclosure of a record to the gen-
eral public is otherwise prohibited by
law, we may at our discretion grant no-
tification of or access to a record in a
system of records which is exempt
under paragraph (b) of this section.
Discretionary notification of or access
to a record in accordance with this
paragraph will not be a precedent for
discretionary notification of or access

to a similar or related record and will
not obligate us to exercise discretion
to grant notification of or access to
any other record in a system of records
which is exempt under paragraph (b) of
this section.

§ 401.90 Contractors.

(a) All contracts which require a con-
tractor to maintain, or on behalf of
SSA to maintain, a system of records
to accomplish an SSA function must
contain a provision requiring the con-
tractor to comply with the Privacy Act
and this part.

(b) A contractor and any employee of
such contractor will be considered em-
ployees of SSA only for the purposes of
the criminal penalties of the Privacy
Act, 5 U.S.C. 552a(i), and the employee
standards of conduct (see appendix A of
this part) where the contract contains
a provision requiring the contractor to
comply with the Privacy Act and this
part.

(c) This section does not apply to sys-
tems of records maintained by a con-
tractor as a result of his management
discretion, e.g., the contractor’s per-
sonnel records.

§ 401.95 Fees.

(a) Policy. Where applicable, we will
charge fees for copying records in ac-
cordance with the schedule set forth in
this section. We may only charge fees
where you request that a copy be made
of the record to which you are granted
access. We will not charge a fee for
searching a system of records, whether
the search is manual, mechanical, or
electronic. Where we must copy the
record in order to provide access to the
record (e.g., computer printout where
no screen reading is available), we will
provide the copy to you without cost.
Where we make a medical record avail-
able to a representative designated by
you or to a physician or health profes-
sional designated by a parent or guard-
ian under § 401.55 of this part, we will
not charge a fee.

(b) Fee schedule. Our Privacy Act fee
schedule is as follows:

(1) Copying of records susceptible to
photocopying—$.10 per page.

(2) Copying records not susceptible to
photocopying (e.g., punch cards or
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