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calendar year shall be the smaller of
the maximum contribution limit under
the RUIA or the percentage rate com-
puted as follows:
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(e) Subsequent calendar years. The
rate of contribution with respect to
months after the third full calendar
year shall be determined under §345.303
of this part.

(f) Meaning of symbols. For the pur-
pose of the formulas in paragraphs (c)
and (d) of this section, “R’’ is the appli-
cable contribution rate being com-
puted; ‘“A2” is the contribution rate
that would have been determined under
paragraph (b) of this section if the em-
ployer’s second calendar year had been
its first full calendar year; ‘A3’ is the
contribution rate that would have been
determined under paragraph (b) of this
section, if the employer’s third cal-
endar year had been such employer’s
first full calendar year; ‘“‘B’’ is the con-
tribution rate for the employer as de-
termined under §345.303 of this part for
the employer’s second full calendar
year; and ‘“‘C”’ is the contribution rate
for the employer as determined under
§345.303 of this part for the employer’s
third full calendar year.

(g) Special rule for certain computa-
tions. For purposes of computing ‘“B”
and ““C” in the formulas in this sec-
tion, the percentage rate computed
under §345.303 shall not be reduced
under Step 8 of that section; and any
computations that, under §345.303, are
to be made on the basis of a 4-quarter
or 12-quarter period ending on a given
June 30 shall be made on the basis of a
period commencing with the first day
of the first calendar quarter that be-
gins after the date on which the em-
ployer first began paying compensation
subject to this part and ending on that
June 30, and the amount so computed
shall be increased to an amount that
bears the same ratio to the amount so
computed as four or twelve, as appro-
priate, bears to the number of calendar
quarters in the period on which the
computation was based.
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§345.305 Notification and proclama-
tions.

(a) Quarterly notifications to employers.
Not later than the last day of any cal-
endar quarter that begins after March
31, 1990, the Board will notify each em-
ployer of its cumulative benefit bal-
ance and its net cumulative contribu-
tion balance as of the end of the pre-
ceding calendar quarter, as computed
in accordance with §345.302(f) and (h) of
this part as of the last day of such pre-
ceding calendar quarter rather than as
of a given June 30 if such last day is
not a June 30.

(b) Annual notifications to employers.
Not later than October 15, 1990, and Oc-
tober 15 of each year thereafter, the
Board will notify each employer of its
benefit ratio, reserve ratio, one-year
compensation base, three-year com-
pensation base, unallocated charge,
and reserve balance as of the preceding
June 30, as computed in accordance
with this part, and of the contribution
rate applicable to the employer for the
following calendar year as computed
under the applicable section of this
part.

(¢c) Proclamations. Not later than Oc-
tober 15, 1990, and October 15 of each
year thereafter, the Board shall pro-
claim—

(1) The balance to the credit of the
Account as of the preceding June 30 for
purposes of computing the pooled cred-
it ratio and the surcharge rate of con-
tribution;

(2) The balance of any advances to
the Account under section 10(d) of the
RUIA after September 30, 1985, that has
not been repaid with interest as pro-
vided in such section as of September
30 of that year;

(3) The system compensation base as
of that June 30;

(4) The system unallocated charge
balance as of that June 30; and

(5) The pooled credit ratio, the pooled
charge ratio, and the surcharge rate of
contribution, if any, applicable in the
following calendar year.

(d) Publication and motice. As soon as
practical after the Board has deter-
mined and proclaimed the amounts
specified in paragraph (c) of this sec-
tion, the Board will publish notice of
such amounts in the FEDERAL REG-
ISTER. The notifications to employers
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under paragraphs (a) and (b) of this sec-
tion will be sent to the employer offi-
cial designated to receive them.

§345.306 Availability of information.

Upon request of an employer subject
to this part, the Board will make avail-
able to such employer any information
that is necessary to verify the accu-
racy of its rate of contribution, as de-
termined by the Board, including infor-
mation necessary to verify the accu-
racy of the data maintained by the
Board in the employer’s individual em-
ployer record.

§345.307 Rate protest.

(a) Request for reconsideration. An em-
ployer may appeal a determination of a
contribution rate computed under this
part by filing a request for reconsider-
ation with the Director of Unemploy-
ment and Sickness Insurance within 90
days after the date on which the Board
notified the employer of its rate of con-
tribution for the next ensuing calendar
year. Within 45 days of the receipt of a
request for reconsideration the Direc-
tor shall issue a decision on the pro-
test.

(b) Appeal to the Board. An employer
aggrieved by the decision of the Direc-
tor of Unemployment and Sickness In-
surance under paragraph (a) of this sec-
tion may appeal to the Board. Such ap-
peal shall be filed with the Secretary
to the Board within 30 days after the
date on which the Director notified the
employer of the decision on reconsider-
ation. The Board may decide such ap-
peal without a hearing or, in its discre-
tion, may refer the matter to a hear-
ings officer pursuant to part 319 of this
chapter.

(c) Decision of the Board final. Subject
to judicial review provided for in sec-
tion 5(f) of the RUIA, the decision of
the Board under paragraph (b) of this
section is final with respect to all
issues determined therein.

(d) Waiver of time limits. A request for
reconsideration or appeal under this
section shall be forfeited if the request
or appeal is not filed within the time
prescribed, unless reasonable cause, as
defined in this part, for failure to file
timely is shown.

(e) Rate pending review. Pending re-
view of the protested rate, the em-
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ployer shall continue to pay contribu-
tions at such rate. Any adjustment in
the contributions paid at such rate as
the result of an appeal shall be in ac-
cordance with §345.118 of this part.

Subpart E—Benefit Charging

§345.401 General rule.

Effective January 1, 1990, all benefits
paid to an employee for his or her days
of unemployment or days of sickness
will be charged to the base year em-
ployer of such employee, except as
hereinafter provided in this part. The
Board will make the charge by adding
the gross amount of the benefits pay-
able to an employee on the basis of a
claim for benefits to that employee’s
base year employer’s cumulative ben-
efit balance. The benefit charge does
not depend on whether the employee
receiving the benefit payment is a cur-
rent employee of the base year em-
ployer.

§345.402 Strikes or work stoppages.

If benefits are payable to an em-
ployee for days of unemployment re-
sulting from a strike or work stoppage
growing out of a labor dispute, the
Board will charge the benefit payment
to the system unallocated charge bal-
ance, not to the cumulative benefit
balance of the employee’s base year
employer. For the purposes of this sec-
tion, the phrase ‘‘strike or work stop-
page growing out of a labor dispute”
does not include an employee’s pro-
tected refusal to work under section
212(b) of the Federal Railroad Safety
Act of 1970 (45 U.S.C. 441(b)).

§345.403 Multiple base year employ-
ers.

(a) General rules for benefit charging.
All benefits paid to an employee who
had more than one base year employer
shall be charged to the cumulative ben-
efit balances of such employers, as fol-
lows:

(1) If the employer at the time of the
claim is the same as the last employer
in the base year, benefits will be
charged in reverse chronological order,
but the amount charged to each base
year employer shall not exceed the
amount of compensation paid by such
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