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establish and maintain an individual
employer record for such employer.

§ 345.202 Consolidated employer
records.

(a) Establishing a consolidated employer
record. Two or more employers that are
under common ownership or control
may request the Board to consolidate
their individual employer records into
a joint individual employer record.
Such joint individual employer record
shall be treated as though it were a
single employer record. A request for
such consolidation shall be made to the
Director of Unemployment and Sick-
ness Insurance, and such consolidation
shall be effective commencing with the
calendar year following the year of the
request.

(b) Discontinuance of a consolidated
employer record. Two or more employers
that have established and maintained a
consolidated employer record will be
permitted to discontinue such consoli-
dated record only if the individual em-
ployers agree to an allocation of the
consolidated employer record and such
allocation is approved by the Director
of Unemployment and Sickness Insur-
ance.

§ 345.203 Merger or combination of
employers.

In the event of a merger or combina-
tion of two or more employers, or an
employer and non-employer, the indi-
vidual employer record of the employer
surviving the merger (or any person
that becomes an employer as the result
of the merger or combination) shall
consist of the combination of the indi-
vidual employer records of the entities
participating in the merger.

§ 345.204 Sale or transfer of assets.
(a) In the event property of an em-

ployer is sold or transferred to another
employer (or to a person that becomes
an employer as the result of the sale or
transfer) or is partitioned among two
or more employers or persons, the indi-
vidual employer record of such em-
ployer shall be prorated among the em-
ployer or employers that receive the
property (including any person that be-
comes an employer by reason of such
transaction or partition), in accord-
ance with any agreement among the

respective parties (including an agree-
ment that there shall be no proration
of the employer record). Such agree-
ment shall be subject to the approval
of the Board.

(b) There shall be no transfer of the
employer record where an employer
abandons a line of track in accordance
with the provisions of the Interstate
Commerce Act and the applicable regu-
lations thereunder, and a new entity,
found by the Board to be an ‘‘em-
ployer’’ under part 301 of this chapter,
is formed to operate or continue serv-
ice over such line; the Board will as-
sign to such entity a new-employer
contribution rate in accordance with
section 8(a)(1)(D) of the RUIA and
§ 345.304 of this part.

§ 345.205 Reincorporation.
The cumulative benefit balance, net

cumulative contribution balance, 1-
year compensation base, and 3-year
compensation base of an employer that
reincorporates or otherwise alters its
corporate identity in a transaction not
involving a merger, consolidation, or
unification will attach to the reincor-
porated or altered identity.

§ 345.206 Abandonment.
If an employer abandons property or

discontinues service but continues to
operate as an employer, the employer’s
individual employer record shall con-
tinue to be calculated as provided in
this subpart without retroactive ad-
justment.

§ 345.207 Defunct employer.
If the Board determines that an em-

ployer has permanently ceased to pay
compensation with respect to which
contributions are payable under this
part, the Board will, on the date of
such determination, transfer the em-
ployer’s net cumulative contribution
balance as a subtraction from, and the
cumulative benefit balance as an addi-
tion to, the system unallocated charge
balance and will cancel all other accu-
mulations of the employer. The Board’s
determination that an employer is
defunct will be based on evidence indi-
cating that the employer has ceased all
operations as an employer and has ter-
minated its status as an employer. In
making its determination, the Board
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will consider evidence as described in
part 202 of this chapter with respect to
termination of employer status under
the Railroad Retirement Act. Mere
failure of an employer to pay contribu-
tions due under this part does not indi-
cate that such employer is defunct.

§ 345.208 System records.
Effective January 1, 1990, the Board

will establish and maintain records
necessary to determine pooled charges,
pooled credits, and unallocated charges
for the experience rating system and
will publish a notice with respect
thereto no later than October 15 of
each year. See § 345.302 of this part for
the definition of these terms.

Subpart D—Contribution Rates
§ 345.301 Introduction.

(a) General. Effective January 1, 1993,
each employer that is subject to this
part will have an experience-rated rate
of contribution computed as set forth
in § 345.303 of this part. A transitional
rate of contribution applies to each
such employer for 1991 and 1992, in ac-
cordance with section 8(a)(1)(B) of the
RUIA. An employer that first becomes
subject to section 8 of the RUIA after
December 31, 1989 will have a ‘‘new-em-
ployer’’ contribution rate as computed
in § 345.304 of this part. An employer’s
experience-rated contribution rate will
be not less than 0.65 percent nor more
than 12.5 percent. Not later than Octo-
ber 15 of each year, the Board will no-
tify each employer of its experience-
rated contribution rate for the fol-
lowing calendar year.

(b) Components of an experience-rated
contribution rate. An employer’s experi-
ence-rated contribution rate for each
calendar year beginning with 1993 will
be based upon the following charges:

(1) An allocated charge based upon
the amount of benefits paid to employ-
ees of such employer; this charge is ex-
plained in subpart E of this part;

(2) An unallocated charge based upon
a proportionate share of the system
unallocated charge balance, the com-
putation of which is explained in
§ 345.302(p) of this part;

(3) A pooled charge, also referred to
as risk-sharing, to cover the cost of
benefit payments that are chargeable

to a base year employer but are not
captured by the contribution rate as-
signed to such employer because it is
paying contributions at the maximum
rate of contribution; the formula for
computing the pooled charge is set
forth in § 345.302(j) of this part;

(4) A surcharge of 1.5, 2.5, or 3.5 per-
cent, or a pooled credit, depending on
the balance to the credit of the Ac-
count as of June 30 of a given year; and

(5) An addition of 0.65 percent to the
rate of contribution to cover the ex-
penses incurred by the Board in admin-
istering the RUIA.

(c) Maximum rate of contribution. Not-
withstanding any provision of this
part, an employer’s contribution rate
for any calendar year shall be limited
to 12 percent, except when a surcharge
of 3.5 percent is in effect with respect
to that calendar year. If a 3.5 percent
surcharge is in effect, the maximum
contribution limit with respect to that
calendar year is 12.5 percent. The sur-
charge rate for a calendar year will be
3.5 percent when the balance to the
credit of the Account is less than zero.
The Board will compute the surcharge
rate in accordance with § 345.302(n) of
this part.

§ 345.302 Definition of terms and
phrases used in experience-rating.

(a) Account. The Railroad Unemploy-
ment Insurance Account established by
section 10 of the Railroad Unemploy-
ment Insurance Act (RUIA) and main-
tained by the Secretary of the Treas-
ury in the unemployment trust fund
established pursuant to section 904 of
the Social Security Act. Benefits paid
under the RUIA for an employee’s days
of unemployment or days of sickness
are paid from this Account.

(b) Benefit ratio. This ratio is com-
puted for each employer as of any
given June 30 by dividing all benefits
charged to the employer under subpart
E of this part during the 12 calendar
quarters ending on such June 30 by the
employer’s three-year compensation
base as of such June 30, as computed
under paragraph (q) of this section. The
ratio is computed to four decimal
places.

(c) Benefits. Benefits are money pay-
ments paid or payable by the Board to
a qualified employee with respect to
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