
524

20 CFR Ch. II (4–1–01 Edition)§ 345.119

file for a refund of the amount of over-
payment or may take an adjustment as
provided for in this section.

(d) Limitations on adjustments. No
overpayment shall be adjusted under
this section after the expiration of
three years from the time the contribu-
tion report was required to be filed, or
two years from the time the contribu-
tion was paid, whichever of such peri-
ods expires the later, or if no contribu-
tion report was filed, two years from
the time the contribution was paid.
Any underpayment not adjusted within
the time limits as set forth in para-
graph (c) of this section shall be ad-
justed on the employer’s next contribu-
tion report or reported immediately on
a supplemental return. Interest shall
accrue on such underpayment as pro-
vided for in § 345.122 of this part from
the time the adjustment should have
been made under paragraph (c) of this
section to date of payment. However,
no underpayment shall be adjusted
under this section after the receipt
from the Board of formal notice and de-
mand.

§ 345.119 Refunds.
(a) In general. If more than the cor-

rect amount of the employer’s con-
tribution is paid with respect to any
compensation and the overpayment
may not be adjusted in accordance
with § 345.118 of this part, the amount
of the overpayment shall be refunded
in accordance with this section.

(b) When permitted. A claim for refund
may be made only when the overpay-
ment cannot be adjusted in accordance
with the procedure set forth in § 345.118.

(c) Form of claim. A claim for refund
shall be directed to the Chief Financial
Officer and shall set forth all grounds
in detail and all facts alleged in sup-
port of the claim, including the
amount and date of each payment to
the Board of the contribution to the
Board, and the period covered by the
contribution report on which such con-
tribution was reported.

(d) Claim by fiduciary. If an executor,
administrator, guardian, trustee, or re-
ceiver files a claim for refund, evidence
to establish the legal authority of the
fiduciary shall be annexed to the claim
filed by such fiduciary under this sec-
tion.

(e) Time limit. No refund shall be al-
lowed after the expiration of three
years from the time the contribution
report was required to be filed or two
years from the time the contribution
was paid, whichever of such periods ex-
pires the later, or if no contribution re-
port was filed, two years from the time
the contribution was paid.

(f) Interest. Interest shall be payable
on any contribution refunded at the
overpayment rate provided for in sec-
tion 6621 of the Internal Revenue Code
of 1986 from the date of the overpay-
ment to a date preceding the date of
the refund check by not more than 30
days.

(g) Refunds reduced by underpayments.
Any overpayment claimed or a refund
under this section shall be reduced by
the amount of any amount of any con-
tributions previously assessed under
§ 345.120 of this part, which has not al-
ready been collected.

§ 345.120 Assessment and collection of
contributions or underpayments of
contributions.

(a) If any employer’s contribution is
not paid to the Board when due or is
not paid in full when due, the Board
may, as the circumstances warrant, as-
sess the contribution or the deficiency
and any interest or penalty applicable
under this part (whether or not the de-
ficiency is adjustable as an under-
payment under § 345.118 of this part).

(b) The amount of any such assess-
ment will be collected in accordance
with the applicable provisions of law. If
any employer liable to pay any con-
tribution neglects or refuses to pay the
same within ten days after notice and
demand, the Board may collect such
contribution with such interest and
other additional amounts as are re-
quired by law, by levy, by administra-
tive offset as authorized by 31 U.S.C.
3716 and in accordance with the proce-
dures set forth in part 367 of this chap-
ter, or by a proceeding in court, but
only if the levy is made or proceeding
begun:

(1) Within 10 years after assessment
of the contribution; or

(2) Prior to the expiration of any pe-
riod, including extension thereof, for
collection agreed upon by the Chief Fi-
nancial Officer and the employer.
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