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Railroad Retirement Board § 260.1

§ 260.1 Initial decisions by the Bureau
of Disability and Medicare Oper-
ations, Bureau of Retirement Bene-
fits, Bureau of Survivor Benefits
and Office of Retirement and Sur-
vivor Programs.

(a) General. Claims shall be adju-
dicated and initial decisions made by
the Bureau of Disability and Medicare
Operations, Bureau of Retirement Ben-
efits, Bureau of Survivor Benefits and
Office of Retirement and Survivor Pro-
grams concerning:

(1) Applications for benefits under
the Railroad Retirement Act;

(2) The withdrawal of an application;
(3) A change in an annuity beginning

date;
(4) The termination of an annuity;
(5) The modification of the amount of

an annuity or lump-sum benefit;
(6) The reinstatement of an annuity

which had been terminated or modi-
fied;

(7) The existence of an erroneous pay-
ment;

(8) The recovery of the amount of an
erroneous payment;

(9) The eligibility of an individual for
a supplemental annuity or the amount
of such supplemental annuity;

(10) Whether representative payment
shall serve the best interests of an an-
nuitant as a result of that individual’s
incapacity to manage his annuity pay-
ments; and

(11) Who shall be designated or con-
tinued as representative payee on be-
half of an annuitant.

(b) Adjudication of claim and the
issuance of initial decision. Adjudication
of a claim and the issuance of an initial
decision shall be in accordance with in-
structions issued by the Director of the
appropriate bureau or office and shall
be made upon the basis of evidence sub-
mitted by the claimant and evidence
otherwise available.

(c) Recovery of erroneous payment. A
decision to recover the amount of an
erroneous payment under paragraph
(a)(8) of this section by suspension or
reduction of a monthly benefit payable
by the Board shall not be made prior to
a date 30 calendar days after the date
on which notice of the erroneous pay-
ment decision is sent to the beneficiary
or payee of the benefit as provided in
§ 260.1(d)(6).

(d) Notice of initial decision. (1) In all
cases except those described in para-
graph (d)(2) through (4) and (6) of this
section, written notice of an initial de-
cision shall be mailed by the appro-
priate bureau or office to the claimant,
annuitant or payee of an annuity at
the individual’s last known address
within 30 calendar days after such deci-
sion is made. Such notice shall inform
the claimant, annuitant or payee of an
annuity of the reason(s) for the deci-
sion and such individual’s right to re-
consideration of such initial decision
as provided in § 260.3.

(2) No notice of an initial decision by
the appropriate bureau or office shall
be required when the death of an annu-
itant causes the entitlement to an an-
nuity to cease.

(3) When an initial decision is made
that an annuitant’s entitlement to a
disability has ended, written notice of
the decision shall be mailed to the an-
nuitant or payee of an annuity at the
annuitant’s or payee’s last known ad-
dress. Such notice shall inform the an-
nuitant or payee of an annuity:

(i) Of the date on which the recovery
from disability is found to have oc-
curred;

(ii) Of the reason(s) supporting such a
finding of recovery;

(iii) That entitlement to the annuity
ends on the last day of the second
month after the month in which dis-
ability ends as described in § 220.181;

(iv) That the Board will stop pay-
ment of the annuitant’s disability an-
nuity with the last day of the second
month following the month in which
disability ends as described in § 220.181,
or the last day of the first month fol-
lowing the month in which the notice
provided by this paragraph is sent by
the Board, whichever date is later:

(v) That any annuity payments re-
ceived after entitlement has ended will
have to be repaid unless waiver of re-
covery is appropriate;

(vi) That prior to the termination
date of the annuity the annuitant or
payee of an annuity may submit to the
Board any information in writing
which the annuitant or payee desires
to be considered by the Board in its re-
view;

(vii) That if no information in writ-
ing is received by the Board before the
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termination date the annuity will be
terminated as scheduled on that date;
and

(viii) That the annuitant or payee
has the right to reconsideration of such
decision as provided in § 260.3.

(4) When an initial decision would re-
sult in the termination of an annuity
for which there are competing claims
or as a result of the receipt by the
Board of information from a source
other than the annuitant or payee of
an annuity, written notice of the pro-
posed decision shall be mailed to the
annuitant or payee of an annuity at
such annuitant’s or payee’s last known
address. Such notice shall inform the
annuitant or payee of an annuity:

(i) Of the reason(s) for the annuity
termination;

(ii) That the annuitant or payee has
30 calendar days from the date of the
notice to submit to the Board any in-
formation in writing which such annu-
itant or payee desires to be considered
by the Board in its review;

(iii) That payment of the annuity
will either cease or a decision to con-
tinue payment of such annuity shall be
made after the Board has considered
any information in writing which may
be submitted to the Board within 30
calendar days from the date of the no-
tice;

(iv) That if no information in writing
is received within 30 calendar days
from the date of the notice, payment of
the annuity will cease at the end of
that 30-day period; and

(v) That the annuitant or payee has
the right to reconsideration of such de-
cision as provided in § 260.3.

(5) Whenever the Board receives any
significant information in writing from
an annuitant or payee of an annuity as
a result of mailing the notice described
in paragraph (d)(4) of this section, the
Board shall forward a copy of such in-
formation to each of the individuals
who has filed a competing claim for
such annuity informing them that:

(i) The annuity will either be termi-
nated at the specified time or a deci-
sion to continue payment of the annu-
ity will be made by the Board; and

(ii) They may respond to such infor-
mation and their response will be con-
sidered by the Board provided that it is
received by the Board within a reason-

able time. When the Board decision in
such case is to continue payment of the
annuity, the Board shall send notice of
such initial decision to each of the
competing claimants in accordance
with paragraph (d)(1) of this section.

(6) When an initial decision that an
erroneous payment has been made to a
beneficiary is made under paragraph
(a)(7) of this section, written notice of
that decision shall be mailed to the
beneficiary or payee of the benefit at
such beneficiary’s or payee’s last
known address within 30 calendar days
after such decision is made. Such no-
tice shall inform the beneficiary or
payee:

(i) Of the reason(s) for the decision;
(ii) Of the methods by which recovery

may be made;
(iii) Of the possibility of waiver of re-

covery of the erroneous payment;
(iv) Of the conditions which must be

met before waiver of recovery could be
granted;

(v) That the beneficiary may request
waiver of recovery of the erroneous
payment and/or reconsideration of the
erroneous payment decision as pro-
vided in § 260.4; and

(vi) Of the possibility of an oral hear-
ing with respect to the issues of waiver
of recovery and reconsideration of the
erroneous payment decision.

[47 FR 36809, Aug. 24, 1982, as amended at 55
FR 39146, Sept. 25, 1990; 56 FR 13040, Mar. 28,
1991]

§ 260.2 Initial decisions by the Bureau
of Research and Employment Ac-
counts.

Within 30 days after receipt of a
timely request by an employee for an
amendment with respect to the amount
of compensation credited to the em-
ployee by the Board under the Railroad
Retirement Act and the Railroad Un-
employment Insurance Act, the Direc-
tor of Research and Employment Ac-
counts shall appoint a qualified Board
employee to make a determination
with respect to such matter. The Board
employee appointed by the director
shall promptly render a decision. Writ-
ten notice of such decision shall be
communicated by the Director of Re-
search and Employment Accounts to
the employee within 30 days after such
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