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which he or she becomes eligible, as
shown in § 229.30 of this part, if the
overall minimum rate is already pay-
able in the previous month. If the rail-
road formula rate is payable in the
month before the spouse becomes eligi-
ble, the spouse can be included in the
overall minimum computation in the
later of the month in which:

(1) The employee first is eligible for
an increase in his or her annuity rate
under the overall minimum, as shown
in § 229.22; or

(2) The spouse annuity begins.

§ 229.32 When a child can be included
in the computation of the overall
minimum rate.

A child who meets the requirements
of § 229.30(b) of this part can be included
in the computation of the overall min-
imum rate in the month in which:

(a) The employee first is eligible for
an increase in his or her annuity rate
under the overall minimum, as shown
in § 229.22 of this part; or

(b) In the case of a child born or
adopted by the employee after the em-
ployee’s annuity beginning date, such
child can be included only when the
overall minimum rate is already pay-
able in the month before the month in
which the child is born, or adopted ex-
cept where:

(1) The child is born or adopted prior
to the employee’s attaining age 62 or
becoming eligible for a period of dis-
ability (see § 220.36 of this chapter); or

(2) The child who is adopted after the
employee’s annuity beginning date
meets the dependency requirements set
forth in § 222.53 of this chapter.

(c) In the case of a child who has at-
tained age 18 and has become re-enti-
tled as a full-time student or disabled
child, as described in § 229.30 of this
part, such child can only be included
when the overall minimum rate is al-
ready payable in the month before the
month the child becomes re-entitled.

§ 229.33 When a divorced spouse can
be included in the computation of
the overall minimum rate.

A divorced spouse annuitant can be
included in the computation of the
overall minimum rate in the later of
the month in which:

(1) The employee first is eligible for
an increase in his or her annuity rate
under the overall minimum, as shown
in § 229.22; or

(2) The divorced spouse annuity be-
gins.

Subpart E—When Entitlement
Under the Overall Minimum Ends

§ 229.40 When an annuity increase
under the overall minimum ends.

(a) Employee Age O/M. An increase in
an employee’s annuity under the over-
all minimum based on age ends with
the month before the month in which
the employee dies. If a disability annu-
ity is increased under the overall min-
imum based on age rather than dis-
ability, and the employee is under re-
tirement age, the increase ends with
the second month after the month the
disability ends as shown in part 220 of
this chapter.

(b) Employee DIB O/M. An increase in
an employee’s annuity under the over-
all minimum based on disability ends
with the earlier of:

(1) The month before the month in
which the employee dies; or

(2) The month before the month the
employee attains retirement age (the
DIB O/M is changed to an age O/M); or

(3) The second month after the
month the disability ends, as explained
in part 220 of this chapter.

(c) Spouse. An increase in a spouse
annuity under the overall minimum
ends when the increase in the employee
annuity ends, as shown in paragraphs
(a) and (b) of this section, when the
spouse can no longer be included in
computing the annuity rate under the
overall minimum as shown in § 229.41 of
this part, or when the spouse annuity
ends as shown in part 218 of this chap-
ter.

§ 229.41 When a spouse can no longer
be included in computing an annu-
ity rate under the overall minimum.

A spouse’s inclusion in the computa-
tion of the overall minimum rate ends
the earlier of:

(a) The month before the month in
which the spouse dies; or

(b) The month before the month in
which the spouse’s marriage to the em-
ployee legally terminates; or
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(c) If the spouse has an eligible child
in care, the earlier of the month before
the month in which the child leaves
the spouse’s care, attains age 16 and is
not disabled, or, if disabled, recovers
from being disabled; or

(d) The month before the month the
employee dies.

§ 229.42 When a child can no longer be
included in computing an annuity
rate under the overall minimum.

A child’s inclusion in the computa-
tion of the overall minimum rate ends
the earlier of:

(a) The month before the month in
which the child dies; or

(b) The month before the month in
which the child marries; or

(c) The month before the month the
child becomes 18 years old, unless the
child is disabled or a full-time student,
as shown in part 216 of this chapter; or

(d) The second month after the
month the child’s disability ends, if the
child is 18 years old or older, and not a
full-time student; or

(e) The month in which a student
child’s annuity would end, as shown in
part 218 of this chapter, if the child is
18 years old or older, a full-time stu-
dent in an elementary or secondary
school, and not disabled; or

(f) The month before the month the
child becomes entitled to an overall
minimum benefit or child’s annuity on
another earning record, if including the
child on the other earnings record
would result in higher monthly bene-
fits; or

(g) In the case of a stepchild of the
employee, the month after the month
in which the divorce between the step-
parent and the natural parent becomes
final.

[58 FR 53397, Oct. 15, 1993, as amended at 62
FR 47138, Sept. 8, 1997]

§ 229.43 When a divorced spouse can
no longer be included in computing
an annuity under the overall min-
imum.

A divorced spouse’s inclusion in the
computation of the overall minimum
rate ends the earlier of:

(a) The month before the month in
which the divorced spouse dies; or

(b) The month before the month the
employee dies; or

(c) The month before the month in
which the divorced spouse remarries;
or

(d) The month before the month in
which the divorced spouse becomes en-
titled to a retirement or disability ben-
efit under the Social Security Act
based upon a primary insurance
amount which is equal to or exceeds
the divorced spouse annuity before re-
duction for age.

Subpart F—Computation of the
Overall Minimum Rate

§ 229.45 Employee benefit.
The original employee 100 percent

overall minimum amount, before ad-
justment for age, other family mem-
bers, or other benefits, is the Overall
Minimum PIA, as described in part 225
of this chapter. This is the PIA which
would be used under the Social Secu-
rity Act if the employee’s railroad
service had been covered under that
Act instead of the Railroad Retirement
Act. The Overall Minimum PIA may be
recomputed for additional earnings and
adjusted for cost-of-living increases.
Delayed retirement credits are added
to the Overall Minimum PIA as shown
in part 225, subpart D of this chapter.

§ 229.46 Spouse or divorced spouse
benefit.

If a spouse or divorced spouse is in-
cluded in the computation of the over-
all minimum, a benefit of 50 percent
times the Overall Minimum PIA is
computed. In the case of a spouse, the
benefit may be adjusted for the family
maximum, age, or other benefits. In
the case of a divorced spouse, the ben-
efit may be adjusted only for age or
other benefits.

§ 229.47 Child’s benefit.
If a child is included in the computa-

tion of the overall minimum, a child’s
benefit of 50 percent times the Overall
Minimum PIA is computed. This
amount may be adjusted for the family
maximum or other benefits.

§ 229.48 Family maximum.
(a) Family maximum defined. Under

the Social Security Act, the amount of
monthly benefits that can be paid for
any month on one person’s earnings
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