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(2) If the employee is later found to
have been alive during any month for
which a survivor annuity was paid, the
amount of any incorrect payment must
be recovered under the rules of part
255, Erroneous Payments, of this chap-
ter. The incorrect payment is the
amount of any survivor benefits which
were paid minus any spouse benefits
which were paid minus any spouse ben-
efits that would have been paid.

(c) Employee has no current connection.
If the employee does not have a current
connection and the employee’s spouse
is entitled to an annuity in the month
of the employee’s disappearance, the
spouse annuity will continue to be paid
until one of the following events oc-
curs:

(1) The employee’s death is estab-
lished.

(2) The spouse annuity ends for an-
other reason.

Subpart B—When an Annuity
Begins

§ 218.5 General rules.

(a) An annuity begins either on the
earliest date permitted by law, or on a
specific date chosen by the applicant.
If the applicant chooses a specific date,
that date must not be before the ear-
liest date permitted by law.

(b) An annuity may not begin on the
thirty-first day of a month, unless the
claimant would lose benefits if the an-
nuity begins on the first day of the fol-
lowing month. No annuity is payable
for the thirty-first day of any month.

§ 218.6 How to choose an annuity be-
ginning date.

(a) When application is filed. The ap-
plicant may choose an annuity begin-
ning date by—

(1) Naming the month, day and year
in an application accepted by the
Board; or

(2) Including with the application a
signed statement which tells the date
(month, day and year) when the annu-
ity should begin.

(b) After application is filed. After an
application is filed, the claimant may
choose an annuity beginning date by
submitting a signed statement which

tells the month, day and year when the
annuity should begin.

(Approved by the Office of Management and
Budget under control numbers 3220–0002,
3220–0030 and 3220–0042)

§ 218.7 When chosen annuity begin-
ning date is more than three
months after filing date.

If the applicant for any type of annu-
ity other than a disability annuity, or
a spouse annuity based upon the dis-
abled applicant’s compensation, choos-
es an annuity beginning date in a
month which is more than three
months after the date the application
is filed, the Board will deny the appli-
cation as explained in part 217 of this
chapter. The applicant must file a new
application no earlier than three
months before the month he or she
wants the annuity to begin.

(Approved by the Office of Management and
Budget under control numbers 3220–0002,
3220–0030 and 3220–0042)

§ 218.8 When an individual may
change the annuity beginning date.

(a) Before annuity is awarded. A
claimant may change the annuity be-
ginning date if—

(1) The claimant requests the change
in a signed statement; and

(2) The statement is received by the
Board on or before the date of the
claimant’s death.

(b) After annuity is awarded. An award
can be reopened to change the annuity
beginning date to a later date if—

(1) The annuitant requests the
change in a signed statement;

(2) The statement is received by the
Board on or before the date of the an-
nuitant’s death;

(3) The annuitant shows that it is to
his or her advantage to have a later an-
nuity beginning date; and

(4) All payments made for the period
before the later annuity beginning date
are recovered by cash refund or setoff.

§ 218.9 When an employee annuity be-
gins.

(a) Full-age annuity—employee has
completed 10 years but less than 30
years of service. An employee full-age
annuity begins on the later of either
the date chosen by the applicant or the
earliest date permitted by law. The
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earliest date permitted by law is the
latest of—

(1) The day after the day the claim-
ant last worked for a railroad em-
ployer;

(2) The first day of the month in
which the claimant attains age 65; or

(3) The first day of the sixth month
before the month in which the applica-
tion is filed.

(b) Reduced-age annuity—employee
has completed 10 years but less than 30
years of service. An employee reduced-
age annuity begins on the later of ei-
ther the date chosen by the applicant,
or the earliest date permitted by law.
The earliest date permitted by law is
the latest of—

(1) The day after the day the claim-
ant last worked for a railroad em-
ployer;

(2) The first day of the first full
month in which the claimant is age 62;
or

(3) The first day of the month in
which the application is filed if the
claimant does not have a spouse (or di-
vorced spouse) who would be entitled
to a retroactive unreduced spouse (or
divorced spouse) annuity. If the claim-
ant has such a spouse (or divorced
spouse) the claimant’s annuity can
begin on the first day of the month in
which the spouse (or divorced spouse)
annuity begins.

(c) Disability annuity. An employee
disability annuity begins on the later
of either the date chosen by the appli-
cant or the earliest date permitted by
law. The earliest date permitted by law
is the latest of—

(1) The day after the day the claim-
ant last worked for a railroad em-
ployer;

(2) The first day of the twelfth month
before the month in which the applica-
tion is filed;

(3) The first day of the sixth month
after the month of disability onset; or

(4) The first day of the month of dis-
ability onset if the claimant was pre-
viously entitled to an employee dis-
ability annuity which ended within five
years of the current disability onset
month.

(d) Annuity based on at least 30 years
of service. An employee annuity based
on at least 30 years of service begins on
the later of either the date chosen by

the applicant or the earliest date per-
mitted by law. The earliest date per-
mitted by law is the latest of—

(1) The day after the day the claim-
ant last worked for a railroad em-
ployer;

(2) The first day of the first full
month in which the claimant is age 60
and will accept a reduced annuity;

(3) The first day of the month in
which the claimant attains age 62; or

(4) The first day of the sixth month
before the month in which the applica-
tion is filed.

§ 218.10 When a supplemental annuity
begins.

An employee supplemental annuity
begins on the latest of—

(a) The beginning date of the em-
ployee age or disability annuity;

(b) The first day of the month in
which the employee meets the age and
years of service requirements as shown
in part 216 of this chapter; or

(c) The first day of the twelfth month
before the month in which the em-
ployee disability annuitant under age
65 gives up the right to return to work
as explained in part 216 of this chapter.

§ 218.11 When a spouse annuity begins.

(a) A spouse annuity begins on the
later of either the date chosen by the
applicant or the earliest date per-
mitted by law.

(b) Earliest date permitted by law—(1)
General rules. The earliest date per-
mitted by law is the latest of—

(i) The day after the day the claim-
ant last worked for a railroad em-
ployer;

(ii) The beginning date of the em-
ployee annuity;

(iii) The first day of the month in
which the claimant meets the marriage
requirement as shown in part 216 of
this chapter; or

(iv) The first day of the month in
which the employee annuitant meets
the age requirement to qualify the
claimant as shown in part 216 of this
chapter.

(2) Full-age annuity. The earliest date
permitted by law is the latest of—

(i) The month shown in paragraph
(b)(1) of this section;
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